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International cooperation of the Commonwealth of independent States
in countering human trafficking: General characteristics and main directions

Annotation. The purpose of this article is to review the main possible areas of international
cooperation of the law enforcement agencies of the Commonwealth of Independent States in combating human
trafficking. The authors, based on an analysis of the existing international instruments to combat trafficking in
persons, reveal details of the main directions of the international cooperation of the CIS countries’ law
enforcement bodies, implemented through: the partial transfer of competence, a joint investigation of criminal
cases, as Well as the extradition of a person for criminal prosecution.
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Introduction. In the international law human trafficking is estimated as a criminal activity, controlled
by transnational criminal organizations, entailing serious consequences to the safety of an individual, society and
the state, serious human rights violations and bringing criminals substantial illegal profits.

Trafficking in human beings almost always is transnational in nature. In this case, its detection and
investigation is practically impossible without the cooperation of the law enforcement agencies of a separate
state with similar bodies in other countries. Law enforcement cooperation, including anti-trafficking, should
always be considered as a stage of international cooperation between states, and as an institution that provides
legal implementation of international agreements.

However, law enforcement cooperation always takes place in the context of the overall cultural and
economic cooperation, for example, on a background of migration flows of various kinds.

This is directly related to the interstate cooperation of the Commonwealth of Independent States, as the
CIS includes states with common historical and cultural roots, and that experience similar economic and political
processes after the collapse of the USSR and gaining independence.

Historically, the international law enforcement cooperation corresponds to other forms of global
cooperation, especially cooperation in the area of criminal law and human rights, being in fact a criterion of such
cooperation.

The international law enforcement cooperation is a legal means to solve such tasks as prevention of
crimes concealment and the results of their committing abroad, criminals fleeing abroad, the solution of crimes
committed abroad, the detection of crimes that began in one country and were completed in another. It is used to
implement the principle of inevitability of punishment for a crime.

The study of international law enforcement cooperation is extremely important, as it allows to consider
a number of new forms and methods of criminal activity generated by the development of communication,
increasing migration flows, the complexity and internationalization of business processes.

Selected issues of international cooperation to combat trafficking in human beings were considered by
such authors as L.D., Erokhina [1], Donna M., Hughes [2], Louise I., Shelley [3], Sally W., Stoecker [4], A.V.,
Boretsky & S.K., Zhetpisov [5], Melissa, Farley [6], and other authors.

In addition, some of the problems of international cooperation of the CIS member states in the field of
combating trafficking in persons were previously studied by E.V., Mizulina [7], B.M., Nurgaliyev and others [8],
P.D., Bilenchuk and others [9], as well as T.A. Khanov & A.V., Boretsky [10].

Despite all the previous studies, there was not given a detailed analysis of the mechanism of
international cooperation against trafficking in human beings in general, and particularly in the Commonwealth
of Independent States, which indicates the need for further research in this area.

Materials and methods. Methodological bases of this study were the dialectical method of knowledge
of socio-legal phenomena, as well as systematic-structural, comparative legal, logical-theoretical and special
scientific study methods. In addition, in the work were used such sociological techniques as questionnaires and
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interviewing of law enforcement personnel. To achieve objectivity of the research results, these methods have
been applied comprehensively.

Results and discussion. The countries of the former Soviet Union are now actively declaring the need
to combat human trafficking. The CIS countries take joint integrated legal, socio-economic, information and
other measures to combat human trafficking, as well as the measures to protect victims of trafficking and
rehabilitate them.

In particular, a number of international treaties and agreements have been adopted in the framework of
the Commonwealth of Independent States, such as, Convention “On Legal Assistance and Legal Relations in
Civil, Family and Criminal Matters” (Chisinau, 7 October 2002) [11], an Agreement on “Cooperation of states-
members of the Commonwealth of Independent States in the fight against trafficking in human beings, human
organs and tissues” (Moscow, 25 November 2005) [12].

The mentioned international instruments of the CIS in the aggregate provide the following types of
mutual legal assistance:

— Obtaining testimony and statements from individuals (including the accused, suspects, witnesses,
victims, experts, and others);

— Provision of detainees or other persons to give testimony or assist in the investigations;

— Delivery of the documents, relating to the criminal proceedings, including subpoenas;

— Execution of searches and seizures;

— Execution of inspections, including forensic;

— Providing information, evidence, originals or certified copies of relevant documents and records,
including bank, financial, legal, and business;

— ldentification and location of persons;

— Expert examination;

— Identification or detection of profits, property, assets or other things, their transfer for evidentiary
purposes, as well as the implementation of measures related to the arrest, seizure and transfer of property,
obtained by crime, restitution and recovery of fines;

— Provision of any assistance that is not contrary to the domestic law of the requested state;

— Use of the videoconferencing technology in the investigation and criminal proceedings;

— Carrying out cross-border search and seizure of information, transmitted over telecommunications
networks;

— Taking measures to locate, identify, arrest, seize and confiscate the funds, intended for the purposes of
terrorism and others.

The foregoing suggests that the interaction of states on legal assistance in criminal matters, including
human trafficking, takes place by:

— Partial transfer of competence;

— Joint investigation in criminal cases (participation of a representative of a foreign state in the inquiry,
or creation of the joint investigative teams);

— Extradition of a person for criminal prosecution.

Partial transfer of competence. The transfer of competence is typical for mutual legal assistance in
criminal matters, which distinguishes it from the other types of international cooperation: the joint investigation
of criminal cases and extradition of a person for criminal prosecution.

Transfer of authority implies the opportunity of the competent authorities of a foreign state to obtain
evidence on its own criminal case. They also decide on the most rational plan of action to establish the necessary
facts and to obtain the required evidence. The evidence obtained under the foreign criminal procedure law, are
declared admissible and meeting the requirements of national law of the requesting state, unless otherwise
provided by the relevant international treaties.

At the same time, as mentioned above, more crimes affecting the interests of several states are
committed recently. Transnational trafficking in persons applies to these crimes. They require a new level of
cooperation — not just the transfer of authority to the requested state, but its joint implementation.

Joint investigation in criminal cases. A representative of a foreign state may be present at executing the
request of that state, if it is provided by an international treaty or a written commitment to cooperation based on
the principle of reciprocity.

The requests for the attendance of such officials or interested persons should not be refused if such
presence is likely to serve the needs of the requesting state in legal assistance and thereby avoiding additional
requests for assistance.

Regulations for participation of the representatives of foreign states in the execution of the requests are
explicitly enshrined in the criminal procedure legislation of the CIS member states.

In presence of the grounds for a joint investigation of the facts of human trafficking by the competent
authorities of a state, a proposition to establish a joint investigation group is made to the competent authority of
another state. Currently, the establishment of a joint intergovernmental investigative team is governed by Art. 63
of the Chisinau Convention [11], the United Nations Convention against Transnational Organized Crime [13].
An example of this form of international cooperation is the joint Russian-Kazakh investigation, which took place
in Yekaterinburg city (Russian Federation), when in one of the Ekaterinburg bathhouses there were detained
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Russian citizens, engaged in the export of Kazakhstan girls from Rudny city of Kostanai region intended to
provide intimate services in Yekaterinburg. In consequence, these persons were prosecuted under Art. 127-1 of
the Criminal Code of the Russian Federation [14, P. 57].

The basis for creating an investigative team is a prompt and thorough investigation of crimes committed
by one or more persons on the territory of two or more Contracting States or concerning them.

A joint investigative team is usually created for a limited period of time, which might be extended by
mutual consent of the parties involved.

The creation of a joint investigative team is possible, if:

— a criminal case on trafficking, requiring difficult cross-proceedings in close cooperation with foreign
states is in the execution of one country;

— several states conduct the investigation of criminal cases of human trafficking which circumstances
inevitably entail coordinated actions of the states involved.

In the presence of several criminal cases in different states, (by mutual consent of the competent
authorities of all participating states) the supervision of a JIG is exercised by a representative of the competent
judicial authorities, engaged in the most serious crimes, or who are supposed to conclude the joint investigation
of the case.

Let’s consider the following component of the international cooperation in criminal cases of human
trafficking — prosecution.

The value of this type of cooperation in criminal matters cannot be overestimated, because prosecution
is an activity implying limitation of the constitutional rights of citizens, and its results tend to entail quite serious
consequences for individuals.

The agreements on legal assistance contain a provision stating that each contracting state shall, at the
request of a second contracting state, in accordance with its law, initiate criminal proceedings against its citizens
suspected of committing crimes on the territory of the second contracting state. In this case, the prosecution in
the requested state may be carried out, provided that the act is a criminal offense in this country.

The base for enquiry is the impossibility of carrying out a comprehensive investigation in a foreign
country in the absence of the person, subject to prosecution in the territory of this foreign state. For example, the
internal affairs department of the city of Almaty has had initiated proceedings under Art. 128 of the Criminal
Code RK against K. Karimbaev, engaged in the export of kazakh girls to Switzerland through the territory of the
Russian Federation. A criminal case was initiated at the request of the law enforcement authorities of the Russian
Federation [15].

It should be noted that the transfer of criminal prosecution differs from the international legal
assistance, as well as from the extradition of persons both in objectives and legal implications, and at the transfer
procedure itself.

For example, in rendering international legal support a criminal case is initiated, investigated and
analyzed substantively in the state, requiring assistance. The final decision is made on behalf of the same state.
The results of international legal assistance have no independent meaning outside the context of a criminal case.

All relations concerning the criminal proceedings are carried out through the central authorities of the
contracting states which are specified in the relevant international treaties and norms of the internal legislation of
the CIS member states.

Thus, we can conclude that at the grounds of the request for prosecution lie the following conditions:
the perpetrator of human trafficking must be a citizen of the CIS state; trafficking should be committed in the
territory of a foreign country; the offender must return to the territory of the state of citizenship.

Extradition of a person for criminal prosecution. One of the most important components of
international cooperation in criminal matters is extradition of persons. This form of international cooperation is
one of the most common in the practice of criminal investigation on trafficking in persons, in connection with
the fact, that often the perpetrators are in the territory of other states. For example, the question of extradition to
the territory of the Republic of Kazakhstan has occurred in the criminal case of recruitment of people by an
organized criminal group, led by a Davydova, engaged in export of minor female pupils of SI Lyceum Ne§ of
Lobanovo village, Aiyrtau district of the North-Kazakhstan region to the Kokshetau city, where the victims were
exposed to sexual exploitation in saunas and baths. Subsequently, Davydova was arrested on the territory of the
Russian Federation, where a request for her extradition was sent. Moreover, the DIA of Zhambyl region, due to
the decision of the perpetrator’s extradition issue, had suspended the proceedings in criminal case against
Musabekova, living in the UAE, who exported kazakh girls and women to the UAE, to provide sexual services
[16].

The issue of extradition may be made under the following conditions only:

— the requesting state is authorized to exercise criminal jurisdiction in respect of a person whose
extradition is sought, in accordance with its domestic law;

— the committed crime should be punished by imprisonment under the law of both the requesting and
the requested states;

the committed crime should provide for imprisonment for not less than one year or a heavier penalty
when the extradition is requested for institution of criminal proceedings, and not less than six months’
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imprisonment or a heavier penalty, if extradition is requested for the execution of the court sentence, which has
hadentered into force.

One of the main issues subject to a thorough examination, when considering a request for extradition or
sending the same inquiry, is to establish the nationality of the person requested to face extradition.

Thus, the legal basis for applying for international legal assistance are the rules of the national criminal
procedure and other branch legislation, international treaties ratified and entered into force, multinational
conventions and other international agreements.

Conclusions. In cases of human trafficking, rendering international legal assistance in the framework of
the CIS is required in all cases where the offender is a citizen of one state and (or) commission of a crime is
connected with the export of people outside of a state-member of the CIS.

Organized criminal groups involved in human trafficking, operate in the territory of two or more states.
As a general rule, selection, recruitment and transportation are carried out on the territory of one state, and
receiving, finding a buyer, sale, exploitation — on the territory of another state.

Therefore, the abovementioned forms of cooperation during the investigation of the crimes in
questionare, undoubtedly, the most appropriate and effective. This is confirmed by the practice of law
enforcement cooperation in the investigation of human trafficking cases.
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XanbIKapaiblK bIHMbIMAKMACMbIZbL: JHCATINGL CURAMMAMA HeaHe Hezizei bazpimmap

Maxananviy maxcamor - Tayenciz Memnexemmep [Jocmacmuizbina Kamvicyuivl enoepoiy KYKblK KOpeay
OpP2aHOAPLIHBIY A0AM CAyOacCbiHa Kapcul ic-apekemmepinoei XanibiKapanvlK bIHMbIMAKMACMbIRbIHGIY He2i32i
BIKMUMAN 6a2blmmapuli Kapacmoipy. Aemopaap aoam cayoacviHa Kapceol Kypec CandcblHOazbl KOJIOAHbICMARbl
XanblKapanvlK-KYKbIKmulK,  akminepdi manoay neeizinde TMJ endepiniy KYKulK Kopeay O0peaHOapbliHblH
XanvlKApanblK bIHMbIMAKMACMbISbIHLIY He2i32i 0a2blmmapull e2oceli-mezxcellli Kapacmulpaobsl, 071 MbIHAOAl
JHCOMMEH JCy3e2e ACLIPbLIAObL: Ky3blpemmepmeH iwiHapa aimacy, KblIMblCmbulK icmep OolbiHwa Oiprecin
mepeey, cCOHOal-aK a0amobl KbLIMbICIbIK KYyOanay (IKCmpaouyusanay) yuin oepy.

Tyitin co30ep: adam cayodacwl, KblIMbICKA Kapcbl Kypecmezi XANblKApAaiblK bIHMbIMAKMACMbIK,
Toyenciz Memaexemmep JJocmacmulebl, MpaHCYImMmblK KbLIMbLC, A0AM CAYOACbIH mepeey.
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Mescoynapoonoe compyonuuecmeo cmpan Coopyrcecmea He3a8UCUMBIX 20CYOAPCHIE 8 RPOMUBOOEIICINGUU
mopzo6/ie 1100bMU: 00W A XapaKmMePUCMUKAa U OCHOGHbIE HANPAGICHUA

Llenvio nacmoswell cmamvu AGIAEMCA  PACCMOMPEHUE OCHOGHLIX BOZMOJICHBIX —HANPAGIEHUl
MENCOYHAPOOHO20 — COMPYOHUYEC8A  NPABOOXPAHUMENbHBIX — opeanos  cmpan-yuyacmuuy  Coopyscecmea
Hesasucumvix eocyoapcmé 6 npomugooeicmeuy mopaoseie nioobMu. Aemopamu Ha O0CHOSe aHanusa
0eticmeyIowWuUx MeNCOYHaAPOOHO-NPABOBLIX aKmos 6 obnacmu 6Oopbbbl ¢ mopeosiel a00bMU, O0emalbHO
PACCMampusaromcs  OCHOBHbIe HANPAGLEHUS. MENCOYHAPOOHO20 COMPYOHUYECmed NpPA6OOXPAHUMETbHBIX
opeanos cmpan CHI, ocywecmensemvle nymem uACMUYHOU nepeoauu KOMHEMEeHYyuu, COBMECTHO2O0
PACCe008aHUs NO Y20TI08HbIM O€LAM, 8blOAYU TUYA 05 Y20A08HO20 NPecie008anUs, m.e. IKCMPAOUYUU.

Knrwueevte cnosa: mopeosna aw00bMu, MeHCOYHAPOOHOEe  COmMpYyOHU4ecmgeo & 0Oopvbe ¢
npecmynrocmuio,  Coopyosicecmso — Hezagucumvix — 2ocydapcms,  MpAHCHAYUOHATbHAS — NPECMYNHOCHb,
pacciedosaniie mop2oenu J00bMU.



