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Yros0BHO-IPABOBas XapaKTEPUCTHKA CY0beKTOB MPeCTYIJIeHHii IPOTHB HPABCTBEHHOCTH

AHHOTAIUSA

Ocnosnas npoonema: AKTyalbHOCTb TEMbI UCCIENOBAaHUSA. MIcTOpUS pa3BUTUS LMBUIN3ALUH
CBUJICTENILCTBYET, YTO NPAaBO W MOpalbh KaK COCTaBHbIC YacTH IYXOBHOW KyJbTYphl OOIIECTBa
OpraHWYEecKH CBA3aHBl JApYyr ¢ ApyroM. IIpaBoBas cucTema JI00OTO TOCYAapcTBa 3aKperuiseT
JKU3HEHHO BaXKHbIE [UIi BCEro ooOuiecTBa TpeOOBaHUS MOpANM, HPABCTBEHHBIC YCTAHOBJIICHHMS.
3akoHOJaTeNnb HPU CO3JAaHUU HOPM WMJIM WX COBEPILICHCTBOBAHMHU [IOJDKEH YYHUTBIBATh COCTOSIHHE
OOIIIECTBCHHON HPAaBCTBEHHOW KYJIBTYPBl HACEJICHUs, 4YTOOBI pa3pabaThiBacMble 3aKOHBI OBLIH
CHPaBEATIMBBIMU U BOCIPUHUMAINCH WIEHAMH OOILECTBA.

Leny: llenpto McceOBaHUS SIBISIETCS NajbHEWINAs TeopeTHUecKas pa3paboTKa KOMILIEKca
YTOJIOBHO-TIPABOBBIX BOMNPOCOB, KAaCAIOUIMXCS OIpeNeieHns MecTa HPABCTBEHHOCTH B CHCTEME
00BEKTOB YTrOJOBHO-TIPABOBOM OXPAaHBI, MX POJIH B CUCTEME Mep OOpBOBI C MPECTYIMHOCTHIO, 8 TAKKE
pa3paboTKa Ha ATOH OCHOBE MPEUIOKEHUNH M PEKOMEHJIAINI 10 COBEPIICHCTBOBAHUIO YTOJOBHOTO
3aKOHOZATENILCTBA, PErJaMEHTHPYIOLIETO OTBETCTBEHHOCTh 3a MOCATATENLCTBA HA OOIECTBEHHYIO
HPaBCTBEHHOCTb.

Memoovi: MeTo0I0rHYeCcKyI0 OCHOBY HUCCIICIOBAHUS COCTABHIIN: OOLIETIPU3HAHHBIE METO/IBI
HAY4YHOT'O MCCIICIOBAHUS SIBICHUN NEHCTBUTENBLHOCTH B UX B3aWMOCBS3H M B3aMOOOYCIOBICHHOCTH
KaKk Ha TEOPETUYECKOM YPOBHE (CHUCTEMHBIH, CPaBHUTEIHHO-TIPABOBOH, (opManbHO-IOpUAMYECKHIA,
UCTOPUYECKUH METOIbl aHalW3a W Jp.), TaK W Ha DMIIUPUYECKOM f CTaTUCTHYECKHi aHalu3,
AQHKCTHPOBAHHE, HMCCIEAOBAaHUE NOKYMEHTOB, MEYATHBIX WM3/IAaHHI); OCHOBHBIC IOJIOKCHHS TEOPUHU
YTOJIOBHOTO ITpaBa, dTUKH, GUI0COPHH, ICUXOJIOTHH; MpaBuia (HOpMaIbHOMN JIOTHKHY.

Pesynomamor u ux 3uauumocms: W3M0KEeHHBIE OOCTOSTENHCTBA, a TaK)Ke HEIOCTATOYHAsS
Pa3paboTaHHOCTh M JAWCKYCCHOHHOCTH OOJBLUIMHCTBA MOJOXEHUH, CBS3aHHBIX C COBPEMEHHBIM
NPaBOBBIM  PETYIMPOBAaHMEM IPECTYIUIEHU TNPOTUB OOIIECTBEHHOW HPABCTBEHHOCTH M HX
KBaJH(UKauK, 00yCIOBUIIN BEIOOP TEMbI UCCIIEIOBAHUSI.

[Ipectynienuss IpOTUB HPABCTBEHHOCTH B OCHOBHOM COBEpILAIOTCS yMbIIUIEHHO. Hanpumep,
BOBJICUCHHE B 3aHATHE INPOCTUTYLMWEH, OpraHu3anys MPUTOHOB AN 3aHATUS NPOCTUTYLMEH WM
coJlep)kaHue, TaK XK€ Jpyrue BUIBI MPECTYMHBIX JEHCTBHI, HANPaBIEHHBIX MPOTHUB YEIOBEYHOCTH
(HpaBCTBEHHOCTH), COBEPIIAIOTCA C MPSIMBIM yMBICIOM. JIMIlO, OpraHu3ylolee W Ccojaepikaliee
MPUTOHBI IS 3aHATUSA NPOCTUTYLMEH, OCO3HAET, YTO COBEpPIIAET 3TO paxu BeIroael. Cpean
MIPECTYIJICHUH, COBEPIICHHBIX MPOTHB YEJIOBEYHOCTH (HPABCTBEHHOCTH), W3/EBATEIBCTBO HAaJ
JKUBOTHBIMH COBEPILAECTCS B OCHOBHOM M3 XYJIUTAaHCKUX MOOYXKISHHH.

Kniouesnie cnosa: NpEeCTYIJICHUs, MOpaJib, HPABCTBECHHOCTD, ITIOBCICHUC, 3TOPOBLEC, O6H.I€CTBa,
aHaJInu3.

BBenenne

B cootBercTBHE ¢ YronoBHBIM KojekcoMm PecryOmmku Kasaxcran cyOBeKTOM MpeCTyTIICHHS
SIBJISIETCSI YE€JIOBEK, COBEPINMBINKI OOIIECTBEHHO OIMACHOE JAesHHE (IeicTBHE WU O€3IeiCTBHE),
KOTOPOE 3aIPENICHO YTOJIOBHBIM 3aKOHOM TOJT YTPO30/ HAKa3aHUSI.

CyOBeKT MpecTyIUICHHS - OAMH W3 DJIEMEHTOB COCTaBa MPECTYIUICHHUs, 0€3 Hero HEBO3MOXKHA
YTOJIOBHAS OTBETCTBEHHOCTh. ECIHM KOHKPETHOE JIMIIO, COBEPIIMBINEE TPECTYIUICHUE, BMEHSCMO H
JIOCTUTJIO OMNPENEICHHOr0 YTONOoBHBIM Koaekcom PK Bo3pacrta, TO AaHHOE IJHMIO MOJJICKUT
MIPUBJICUCHUIO K YTOJIOBHOM OTBETCTBEHHOCTH [1]. JlaHHBIN NpUHLKIT YTOJIOBHOTO 3aKOHA, HAIIEN CBOE
MOATBEpPKAeHUE B YacT 4 crathu 15 YromoBHoro komekca Pecryonuku Kazaxcran, riae roBOpuTcs,
4To «JIWIa, CoOBepIUBIINE MPECTYIUICHNS, PABHBI IIEPE]l 3aKOHOM, HE3aBUCHMO OT IPOHWCXOXKIICHUS,
COLMAIBHOTO, JOLKHOCTHOTO WM UMYIIECTBEHHOI'O MOJIOKEHMSI, I0JIa, PACHl, HAIMOHAIBHOCTH,
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SI3bIKA, OTHOIICHUS K DPENUTUH, YOSKICHHA, NMPUHAIJICKHOCTH K OOIIECTBEHHBIM OOBECIUHCHHSM,
MeCTa KUTEIbCTBA WJIH JIFOOBIX HHBIX OOCTOSATEIbCTBY.

B wactu 1 crarem 15 VYronoBHoro konekca PecnyOmuku Kaszaxcran roBopurtcs, 4TO
YTOJIOBHOW OTBETCTBEHHOCTH TIOJUICKUT TOJIBKO BMEHSEMOE (PU3UUECKOE JIUII0, JOCTUTIIICE BO3PACTa,
YCTaHOBJIEHHOTO 3aKOHOM.

[Ipu3Hanme TOIbKO PUZNIECKOTO JUIA CYOBEKTOM MPECTYIUIEHUSI 03HAYAET, 9TO CyOhEKTaMH
MPECTYIUICHUI HE MOTYT OBITh MPEANPUATHS, OPraHU3alMH, TAPTHH, OOIIESCTBCHHBIC OObEAMHECHUS U
T.1., T.€. IOPUINIECKHE JINIIA.

IIpn ommcanmm cyObeKTa MPECTYIUIGHWS TJIABHYIO pPOJb WIPAOT MPU3HAKH JIMYHOCTH
npecTynHuka. [IOHATHS «CYOBEKT NPECTYIUICHHS M <JIMYHOCTH TPECTYIHUKA» HE PaBHO3HAYHEI.
JIM4HOCTP MpeCTyMHUKA ATO 0OJIee NTUPOKOE MOHATHE, YEM CYOBEKT NPECTYIICHHS.

Cpenu Bcex KadyecTB TUYHOCTH MPECTYIMHUKA MOHITHE «CYOBEKT MPECTYIJICHHUSD 0XBAaTHIBACT
CaMyl0 MCHBIIYI0 COBOKYIHOCTh TPU3HAKOB (BMECHSIEMOCTh, IOCTH)KCHHE BO3pacTa YTOJIOBHOM
OTBETCTBEHHOCTH), 0€3 3TOT0 HET COCTaBa MPECTYIUICHUS.

Marepuajibl 1 MeTOAbI

YTOJOBHBIN 3aKOH TpEeAyCMaTpUBAeT TaKKe IMPECTYIUICHUS, CyObEKTaMH KOTOPBIX MOTYT
OBITh BMCHSEMBIC, JOCTHIIIME OINPEACICHHOIO BO3pacTa JIMIA, HMEIOIIUE JIOTIOJIHUTEIIBHBIC
crenranbHbple Tpr3Haku. Hampumep, cyObeKkTaMl HE3aKOHHOTO TPOU3BOJICTBA abopTa MOTYT OBITH
TOJIBKO BpayH.

Bemy, XUBOTHBIA MUpP, NPUPOAHBIE CUIBI 32 INPUYMHEHHBIA BpEJ HE IPUBICKAOTCS K
yFOHOBHOfI OTBECTCTBCHHOCTHU, TO €CThb OHHU HEC SABJIAIOTCS Cy6’bCKTaMI/I MMpECTYIJICHUAA. Ecan JINO
MpeTHAMEPEHHO WM 10 HEOCTOPOXKHOCTH, WCIOJNB3YS XKUBOTHBIX W TPUPOJHBIE CHIIBI, TPUIHHUAT
Bpel NPYTHUM, TO K YTOJOBHOH OTBETCTBEHHOCTH IIpHBIIEKaeTcs caM dYenoBek. Hampumep, ecnm
BJIaJiesiel] cO0aKM HAMEPEHHO HATPaBUT €€ Ha YeJIOBEKa, TO BIIAJCIICI] COOaKu OyJeT MPUBJICUEH K
YTOJIOBHOW OTBETCTBEHHOCTH 32 HaMEpEeHHOE MPHUYMHEHHE Bpeaa 3/70poBbI0. B aToM cimydae cobaka
SIBIIIETCSL OPYIHEM TpPECTyIUIeHHs. Tak jke, Kak OBLI0O OTMEYEHO BBIIIE, FOPUIANYECKUE JIHIA -
opranuvsanusa, HNpeaAnpusaATUsL O6HleCTBCHHI)IC O6’beI[I/IH€HI/IH U ApyTru€ opraHu3alliyd HE ABIIAIOTCA
cyObekTamu npectymiieHus. Eciin  BcliecTBUE HapylIeHUs MPaBHII OXpaHbl TPyla Ha KaKOM-TTHOO
MPEeNNPUSITAN, OPraHW3aINH, YUYPEXKJACHUW IOON OKXKYTCS B UPE3BBIYAMHON CHUTyallid, TO K
OTBCTCTBCHHOCTH IPHBJICKACTCA HC OpraHu3alusd, a AOJDKHOCTHOC JIMIO, BUHOBHOC B HapyHICHUUN
MpaBUJI OXPaHbI TPY/a.

YTOJOBHBIN 3aKOH MOXXET MPHUBIEYh K OTBETCTBEHHOCTH TOJIBKO TE€X JIMI], KOTOPHIE MOTYT
JaBaTh OTYET CBOWM JCWCTBUSAM M HMECIOT CIIOCOOHOCTh KOHTPOJMPOBATh CBOM WX, TO €CTh
BMEHSIEMBIX JIMI. ECH YenoBek He MOXKET JaTh ce0e OTUET B TOM, UYTO OH JICJIAET, TO €CTh COBEPIIACT
JiesTHE B HEBMEHSEMOM COCTOSIHMW, TOTJIAa B €ro JEeMCTBHAX OTCYTCTBYIOT IMpeIHAMEPEHHOCTh M
HEOCTOPOXKHOCTh. BHHOBHBIM B TIPECTYIJICHHH CUWUTAETCS TOJBKO BMEHSEMBI YeJIOBEK, KOTOPHI
OCO3HAET OOIIECTBEHHYIO OMACHOCTH CBOETO JCSHHUSL.

W HaobopoT, 4YenoBeK, COBEPIIMBIIUKN MPECTYIUICHHE B COCTOSHHMH HEBMEHSEMOCTH U HE
Jnarommid cede ordyera O B JEHCTBHSIX, HEKOHTPOJIHMPYIOIIWNA CBOM JEWUCTBUS, HE MOXET OBITH
cyOBbeKTOM TipecTyruieHus [2].

Oco3HaHKne CBOMX JICWCTBHI M YMEHHE WX KOHTPOJIUPOBATh (hopMHUpyeTcs y 370pOBOTO
YeloBeKa C poXAeHHs. YeloBeK, JOCTUTIINI OIpeNeIeHHOTO BO3pacTa, MOIHOCTHI0 CIOCOOEH
MPAaBUIILHO JIaTh OIEHKY OKPYKAIOIIMM €T0 OOCTOSATEIbCTBAM OJIarofiaps Moy4eHHOMY KXKHU3HEHHOMY
OIBITY, IOHATH IPUHOCAT JU €0 ACUCTBUS BPEI WIM II0Jb3Yy OKPYXaloIEMy MHpPY, COBEpLIaTh
NEHCTBUS B KOHKPETHBIX- OOCTOSITENIhCTBAX, U YMETh NMPHUHITH PEIICHHE COBEPUIATh JIU JICHCTBHS
3arpelieHHble MOPATLHBIMA HOPMaM# U TIPaBOM HJIU HET, WM OTKa3aTbcs OoT HUX. [lo 3akimodyeHmto
TIICUXO0JIOroB, IMCUXUATPOB, NECAUATPOB, NMEAArOroB U MO MHCHHIO HOPHUCTOB-OKCIICPTOB, OCO3HAHHBIN
BO3pacT HACTylaeT IO JOCTHXKEeHHI0 16-Tu Jjer. [loapocTku, MOCTUIIIME 3TOrO0 BO3pacra, 3a
COBEpIICHHOE MPOTHUBOINPABHOTO JICSHUS TPUBJICKAIOTCS K YTOJOBHOW OTBETCTBEHHOCTH. 3a
HEKOTOpBIE TMPECTYIUICHUS, yKa3aHHbIe B CTaThe YTONOBHOrO Kojekca PK, orTBercTBEeHHOCTH
HacTymaeT paHbie ¢ 14 jer. ITo 3HAYNT, YTO MOCTIKEHUE ONPEICIICHHOTO BO3PAcTa, YKa3aHHOTO B
YTOJIOBHOM 3aKOHE, SIBJISIETCS HEOOXOIUMBIM MPH3HAKOM CyOBeKTa mnpectymuieHus. Utak, cyoObekTomM
MPECTYIUICHUS. CYMTAETCS KOHKPETHBIM BMEHSEMBIH YEIIOBEK, JOCTUTIIUN BO3pacTa, yKa3aHHOTO B
YromoaoMm kogekce PK. CyObekTBl TIpecTYIUDICHHS OEeISITCS Ha O0O0ImMe | CHEeIUalTbHBIC.
BMeHHeMOCTL, OOCTHXKCHHUE OIIPCACIICHHOI0 3aKOHOM BO3paCTa W HAJIWYUC JIMYHOCTHU ABJISAIOTCH
OOIIMMH TIpU3HAKAMU, CBOMCTBEHHBIC JJISi BCEX NPECTYIUICHWNA. DTHU NMPU3HAKH JAl0T OOBSICHEHUE
obmrero cyonekra [3].
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Ha psny ¢ 3TuMM npu3HaKaMu JIMIO, Hy)KJAI0MIeecs B 0COOBIX JOMOJHUTEIBHBIX MPU3HAKAX,
IPU3HAEeTCA CIelUalIbHbIM CYOBEKTOM IpecTyiuleHus. Hanpumep, Bce mpecTyIUleHHS IPOTUB
MHTEPECOB rOCYJapCTBa COBEPILIAIOTCS TOCYIAPCTBEHHBIMU pa0OTHUKAaMU (CTIeHHaIbHBIE CyOBEKTHI).

locyaapcTBeHHBIN chyKamuid 37ech NPU3HACTCS CYOBEKTOM MPECTYIUICHUS, BOCHHBIC
NPECTYIUICHHUsSI COBEPINAIOT TOJIBKO BOEHHOCHYJKAle, IO3TOMY OHHU CIenuaibHble (0coObIe)
CyOBEKTHI.

Kak Obuto oTmMeueHO Bbllle, CyOBEKTAMH TPECTYIUIGHWH MOTYT OBITH TOJBKO JIMIIA,
JOCTHUTIINE OIpPEIENIeHHOro Bo3pacta. HeBMeHseMble snIa HE MOTYT NPHU3HABATHCS CyOBEKTaMu
MIPECTYIUIEHHS], TO3TOMY OHH HE MOTYT NIPUBJIEKATHCSA K YTOJIOBHON OTBETCTBEHHOCTH.

[lo muenuto C.B. [lomyOWHCKOM «IOCTaHOBKA TJIABHOM WENBIO HaKa3aHUs HCIPaBIICHHE
MOJICYTUMOTO - 3TO MEPEOIEHKA BO3MOKHOCTEHN YyTOJIOBHOTO 3aKOHa» [4].

YuntbiBas 3T QakTOphl, B YTONOBHBIX Konekcax PecrmyOnmku Y30ekucran n PecmyOnmku
Kazaxcran oTMeHEHBI LIy epeBOCIUTAaHMS OCYKICHHBIX. J(aBaiiTe ocTaHOBHUMCS Ha 3TOi pobieme.
CI0BO «HCTIPaBICHHUE)» 03HAUACT IPHBEICHHE B HadalbHOE, pabodee COCTOSHHE M3HOUICHHBIX MU
pa3OUTHIX YacTei, clenaTh MPUTOAHBIM AJIS HCIIOIb30BAHUS, UCTIPABIIEHHE OLIMOOK U HETOUHOCTEN.

Hcnpapnenne denoBe4ecknx MOPOKOB TIyOoko uccienoBan Kondymwii, u 10 ceromHsnIHero
JTHSl YYUTBIBAaeTCsl OONBIIMHCTBO €r0 BBIBOJOB W MHEHHMH. OH ompeAenus TpH HauBaKHEHIINX ITyTH
ucnpasneHus. [lepBslil, caMoe COMHHUTENBHOE - MOJCO3HAHUE YEJIOBEKA, T.€. CaM YENIOBEK JOJDKEH
MOHATH CBOIO OMIMOKY M BBIOpaTh MyTh MCHpaBieHUs. BTOpoil, mpuBoas B mpuMmep ApYrux JHOACH.
TpeTuii, caMblil TSDKEIBIN IyTh - YEPE3 HaKa3aHUE, IOCPEICTBOM BO3AEHCTBUS APYIUX JHOACH.

Pumckuii umnepatop Mapk ABpenuii AHTOHUM Tak)Ke O3BYYHJI CBOM MBICIH 0 3TOMY
MOBOAY, B HUX IpuMeHseTcs: TepMuH «Bo3o0HoBneHue». OHO mpenycMaTpuBaeT ABE BO3MOXKHOCTU:
nepBasi, BRIOpaTh TO TOBEACHHUE, YTO MpeiaraeT HaM TOCYAapcTBO M cOONIOATh 3aKOHBI. BTopas,
€CJIM TIOTIA/IETCSI YENOBEK C MHOM TOYHOM 3peHHS 10 3TOMY TOBOJY, TO HY>KHO MOCIYIIaTh U BHIOPaTh
€ro MmyTh K BO300HOBIEHHMIO. JTa JOopora HE JacT CJIaBbl M JI€HEr, HO MOMKET HNPUBECTU K
CHPaBEAJIMBOCTH M paBHONpaBuio. Jlaxke B Te BpeMeHa ObUIO NMPHUBICYEHO OOJBIIOE BHUMAHHE K
npobjeMe WCIpaBicHUS IpaBoHapymmTened. «YenoBek MOMKEH ObITh MpaBHIBHBIM, @
HEHUCTPaBICHHBIM» TOBOPUTCS B IPEBHUX TpeuecKux 3anucax Aspemnus [5].

[To muenuto 3.0.AmmToBa, HaKa3aHUE HeceT B ce0Oe IeNb IEPEBOCIIUTAHUS OCYKICHHEIX [6].

OCHOBHO 1IeNIbI0 HaKa3aHUSI MOXKET OBITH TOJNBKO HcmpaBieHue. Eciu sToro He Oyner, To
cUCcTeMa CaHKIMH U HaKa3aHHii 110 OTHOIICHHUIO K YeJIOBEKY OyJeT OeCCMBICIICHHO.

EcTh Tpu 1menu Haka3aHHA: BOCCTAaHOBJIICHHE CIPABEIJIMBOCTH, HCKOPEHEHUE MPECTYMHOCTH,
MPENOTBpAIIEHNE MPECTYIIHOCTH M JAPYTHUX MpaBOHAapyLIeHWH. B yromoBHO — mpoueccyalbHOM
KOJIEKCe TOBOPUTCST O LIEJISIX Haka3aHus. TeM He MeHee, MTOJIoKeHUe cTaThk 38 YTOIOBHOrO Ko/AeKca
PK «BoccTaHoBneHHME cCHpaBeUIMBOCTH B OOLIECTBE» W 1LENH, YyKa3aHHOM B YrOJOBHO -
MIPOLIECCYAIBHOM 3aKOHE ITPOTUBOPEYAT APYT APYTY - BeIcKa3as cBoe MHeHne M.Camannbikos. I1o ero
MHEHHIO, BOCCTAHOBJICHHE CIIPABEJIMBOCTH B OOIIECTBE HE BO3MOXKHO, MOCKOJBKY B HEM KpPOETCS
MIPOTUBOPEYHE U TMOSTOMY CIEAyeT 3aMEHHTh Ha «CIPaBEAJIMBOCTb, CBA3AHHYIO C Ha3HauE€HUEM U
oOecrnieyeHneM Hakazanuid». Taxxe, M.CamainbplKOB NMPUBOAMT €lIe OJHO MHEHHE: «oOecreyeHue
KOHTpOJIA 1 0€30MacHOCTH», TOTOMY YTO OJHOM W3 Iefiell HaKazaHWs SBISETCS — MPeJOTBpalleHue
MPECTYIMHOCTHY [7]. MBI Takxe MOAISP)KHBAEM 3TO MHEHHE.

IlepecMOTpeB Bce CTOPOHBI NMOHATHS «UCIPABICHUE», MOYKHO OTHENIUTh JBa YPOBHS: HE
HYKIAIOIINAKCSA B HAKA3aHUU YPOBEHb U HEUCIIPABUMBIN, HYKJIAIOLIUICI B CAMOM CTPOTOM HaKa3aHUH
ypOBeHb. Mexy NByMsl YPOBHSMH HEOOXOAMMO pa3rpaHW4YHMBaTh MPABOHAPYIICHUS U MHOXKECTBO
THIIOJIOTUH MPECTYITHUKOB.

PesyabTaThl

Ecnu B34Th TOHSATHS HUCIIPaBIIEHHWE W TEPEBOCIUTAHUE, TO MBI MPUCOEAMHIEMCS K MHEHHIO
YY9EHBIX O TOM, YTO HCIIPaBIIEHHE MEPBBIA MyTh K MepeBocnuTaHuio. [loTomy 4To, B pe3ymbrare
NPOBEIEHHON Pa0OTHl HMCIPABICHUE OAaeT BO3MOXKHOCTH 4YEIOBEKY HM30aBUTBHCA OT MPHUCTPACTHH K
nmpaBoHapymeHusM. llepeBocintanue - U3MEHEHNE TTOBEIEHUS YEJIOBEKa B IEJIOM, CTAHOBIIEHHUE UM
yacTelo obmiecTBa. [locie ucnpaBiieHUs YelOBEK HE CHIBHO MEHSETCS,, HEMHOTO YIIy4IaeTcs ero
xapakTep. B Havane oTObIBaHMS Haka3aHHs YeJIOBEYECKOE CO3HAHME NpaBOHApPYLIMTENEH HaXOJUTCS
Ha pa3HOM YPOBHE, OJJHaKO, TyTE€M PaBHOT'O BO3/IECHCTBUSA Ha HUX HAKa3aHUS, - JOCTUTAETCs pe3yIbTaT
uXx ucnpasieHus [8].

OOmiecTBeHHasT TOMOIL JIFOJSM, BBIMIEANIAM W3 MECT JIMIICHHS CBOOOJBI, TaKKe
HeoOxomuma. TpyaoycTpouTs HX, AaTh BO3MOXKHOCTB, MOJYYHTh OOpa3oBaHHWE M OOJNErduTh HX
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amanranuio. Takke OpraHW30BaTh U APYTHUE MEPOTPUSATHS 1O BIMBAHHUIO OBIBIIMX OCYXXJICHHBIX B
TpaKIAaHCKOE OOIIECTRO.

B npemioxkeHnu, pacCMOTPEHBI Pa3HbIe METOBI MO TMOJTYYCHHUI0O HH(DOPMALIUK O BIIHSIONIUX
Ha JIFo/iel (hakTopax W CIOCOOCTBYIOIIMX COBEPIICHUIO UMH TPABOHAPYIICHHIA, @ TAKXKE METOJbI 110
YCTpaHEHHIO 3TUX (paKTOpOB.

3meck HE CJemyeT OrpaHHYMBATHCS MOBEPXHOCTHBIM PAacCMOTpPEHHEM, HEOOXO0IUMO
HCCIEA0BATh BCE CTOPOHBI COBEPILICHUS MPABOHAPYIICHUM, 1 KOHKPETU3UPOBATh U BBIJICIATH KaXKIYIO
u3 Hux [9].

MsI 1OKHBI HaliTH perneHne mpobiemMaM, Ha3BaHHBIM HaMu Bhiie. 1lo 3ToMy moBomy MBI
MPUCOCIUHUIUCH K MUPOBOMY COTJIALICHUIO MPOTHUB NPECTYIUICHUM, CBSI3aHHBIX C MPOCTUTYIIUECH U
WCTIOJIB3YIOIIMM MIPOCTHTYIIMIO Ou3HecOoM. B 3ToM Bompoce MexIyHapoHas 00ph0a M CBSI3aHHBIC C
Hel NeHCTBUS HYXITAIOTCS B pa3BUTHH U jaopabotke. Ilo 3Toit mpobneme monummel CTpaH 4YICHOB
WuTepriona opraHu3oBaH OaHK JaHHBIX 1O YJIYYIICHWIO oOMeHa WH(OpMaIued Mo aeiaaM Takoi
KaTerOpHUHU U y>K€ BHECEHBI PEITI0KEHUSL.

B yronoBHOM 3aKOHOIATENECTBE MHOTHX CTPaH 3a MPHUCTPACTHE K MIJIOCTHIHE, YKIIOHEHUE OT
paboThI MpeaycMoTpeHo Hakasanue. B YromoBaom konekce PK Takoii otBercTBeHHOCTH Het [10].

CormacHo MEXIyHapOIHBIM 3aKOHAM 3a COBEPIICHHE W3HACHIIOBAHUS YK€ BHECEHBI
MpeJIoKEeHHsT 00 oTpeereHny 0oJiee CypOBOTO HakazaHWs. Ha MOBEeCTKy IOCTaBIEHO OOCYXKIEHHUE
psiaa yroJIOBHO - PAaBOBBIX HOPM, KaCAIOMIMXCS TaHHOTO HAKa3aHWS.

B nocnanuu [Npesnaenta Pecnyonuku Kazaxcran, B Bompoce 0 HEOOXOIUMOCTH YITyULICHHUS
3aKOHOJATENIBHOM cdepbl, ObUI0 ckazaHo: «OpraHel MO 3alUTe MPaB JOHKHBI 00CCIEUYUTh CaMOe
TJIaBHOE: COOMIOICHNE U 3aIUTY MpaB rpakaad. HekoTopble He IPaBUIFHO TOHUMAIOT 3TOM.

OCHOBBIBasICh Ha WCCIIEOBaHUSIX, pPadOTy B OTOM HANpaBICHUU CIEAyeT IPOBOJNUTH
CJICYIOIUM 00pa3oM:

1. IlputoHBl TSI TPOCTUTYTOK HE paBHO3HAYHBL [lo OCHamEeHHOCTH HEeOoOXOIUMBIMU
ynoOCTBaMH OHH MOTYT OBITh CaMbIMH pPa3HBIMH. JlenmaTcs TPUTOHBI €Ime W COTJAcHO
MJIATeKECIIOCOOHOCTH KIIMEHTOB.,

2. TlpuTOHBI pa3HBIX BWJIOB JIAIOT Pa3HYIO MPHOBLIb UX BIaJeIbIaM.

3. B crarse 309 YromoBHoro konekca Pecyonuku Kazaxcran 3 Tuma mpaBoHapyIIeHUH HE
paccMaTpuBasiCh, IPUPABHEHBI K OJJHOMY YPOBHIO, 3TH U JAPYTHE aHAJOTUYHBIC CTAaThU HYXIAIOTCS B
epecMoTpe.

Uem TaitHO OPraHU30BBIBATh MIPUTOHBI M COAEPIKATD UX, JIYUIIE OTKPHITH JIETATLHOE ar€HTCTBO
JUTSE 3HAKOMCTB.

Ux nanpHEiIee CymiecTBOBAaHUE IO TAKMM BHJOM TECHO CBS3aHO C MPUTOHAMU W HUX
9iCIIOM. B 3aBHCHMOCTH OT TIOKeNaHUs KIMEHTOB OHU MOTYT pa0boTaTh B JII000E BpeMs.

[IpaBoHapymieHrne cBax MOTYT OBITh Pa3HOI'O pojia U UMETh pa3Hble MPUYHHBI JJIS 3TOTO.
Hanpumep, HEKOTOpbIC MOJIOABIE JACBYIIKU U )KCHIUHBI, UMEIOIINE JICTCH, 10 IPUYHHE 0e3padOTHIIbI
BBIHY)KJIGHBI 3aHUMATbCS JIAHHOW JESTENBHOCTHIO. A HEKOTOpBIC 3aHUMAIOTCS OSTUM B IIEIAX
JIOTIOJTHUTEIEHON Ha)KWBBHI.

4. Tlonp3ysich CBOEH CHJIOW MJIM KaKUM-THOO MHBIM CPEICTBOM, 3aCTaBJsisl JIIOACH HATH Ha
nauueie aeiictBus. Ho cratbu 308 u 309 YromoBHoro konekca PK He y4UTBIBarOT CBOMCTBA KaXKIOTO
OTJIENBEHOTO COOBITHS M HAKAa3bIBAIOT MX B PaBHOW Mepe. Jlaxke ¢ MOpaNbHOW TOYKM 3PEHHUS 3TO HE
MPAaBHUIIBHO.

Ecnu, 3aHmMasch MpOCTUTYIMEH, NEBYIIKM HE WUMEIH BO3MOXXHOCTH HE JENaTh 3TOTO IO
MIPUYMHE BIUSIHUS HA HUX WK YTPO3bl, TO OHU HE JTOJKHBI HAaKa3bIBAThCS Takke Kak apyrue. [1o stoit
npoOyieMe OBLI TOAHAT BOIPOC HAa CaMOM BBICOKOM YPOBHE W OOCYXKJAJICS Ha Pa3IHUYHBIX
MEKTyHAPOIHBIX TUCKYCCHUSX.

ITosToMy Ha3BaHHBIC BEIIE MPOOJEMBI M BOMPOCHI, CBS3aHHBIC C YTOJIOBHO-TIPABOBBIMU
CTaThsIMU, AOJDKHBI IIPEyCMATPUBATh KaXI0€ JEJI0 MO ONPEACICHHOMY OTJAEIbHOMY MOBOY.

Msb1 HazeeMcs, 94TO TaKOTrO poja BOMPOCHI OyIyT paccCMOTpeHBI B cdepax oOpazoBaHUS,
3IPaBOOXPaHEHUS U MOJIydaT 3aKOHOJATEIhHOE 00eCTIeUeHNEe WX BBITONIHEHMSI, TAK KaK OJTHO TOJBKO
gactoe npuMeHeHue cT.cT. 308 u 309 MoxkeT ObITh HE TYMaHHO U HE CIPABEJIMBO 110 OTHOIICHHIO KO
MHOTHM BOTIPOCaM, KacaromuMcs KBanu(UKAIMK JaHHBIX fAesHus [11].

BuHOBHBIM B COBEpIIEHWH MPECTYIDICHUS MPU3HACTCS JIUI0, COBEPIIHMBINEE OOIIECTBECHHO-
OTIACHOE JICSTHUE YMBITIIEHHO M TT0 HEOCTOPOYKHOCTH.

B npotuBHOM ciy4ae 3TO MPOTUBOPEYMIIO OBl MPUPOJIEC YTOIOBHOTO NpaBa.
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Buna 310 — moKa3arenb COBOKYIHOCTH COBEPIIEHHBIX YEJIOBEKOM YMBIIUICHHBIX WIH HE
IpeJHaMEPEeHHbIX OIACHBIX JUI OOIIECTBA JACSHUI.

Oo6cyxnenue

Jloka3aTensCTBO BUHBI 33 Ka)KI0€ COBEPUICHHOE NPECTYIUICHHE SBISETCS OOBEKTHBHOU
UCTHHOH. «BuHYy cyOBeKTa B COBEPLICHUH NPECTYIICHNS ONPENEIAOT J0Ka3aTeNbCTBa, COOpaHHbIE B
XoJie cyna U cnenctBus. BuHa BelpakaeTca B IBYX (hopMax: YMBIIIJIEHHO M IO HEOCTOPOKHOCTHDY
[12].

JlesiHue, COBEpIIEHHOE II0 HEOCTOPOXKHOCTH, MPU3HACTCA INPECTYIUIEHHEM TOJIBKO B TOM
ciIy4ae, KOTJa 3TO CIEIWaTbHO TPETyCMOTPEHO COOTBETCTBYIOIIEH craTheit OCOOEHHOUW dacTh
VYronoBHoro konekca PecmybOmmka Kaszaxcran. BuHa 3TO COBOKYHMHOCTH TICMXOJIOTHUECKHX U
COLIMOJIOTHYECKUX TOHATHUH M B3MNAAoB. Korma demoBek OCO3HAaeT Bpel COBEPIIACMBIX MM He
IPaBOMEPHBIX JEWCTBUM, BHHA NPHUHAMAET COLMOJOTMYECKHi xapaktep. Oco3HaHue BUHBI U
JOOpOBONBHOCTE  —  ABJSIFOTCA  JJEMEHTaMH  I[ICHUXOoJormueckoro  B3mmiga.  OcosHanme
(MHTEIJIEKTYa bHBIN 3Tall) U JT0OPOBOJIBHOCTH (JOOPOBOJIBHBIN 3Tal) ONMPEACTISIOT XapaKTep BUHBI.
Wrak, BUHa onpeaessieTcst AByMs CIIOCO0aMH — 3a CUYET 3TAIlOB OCO3HAHUS U JOOPOBOJIBHOCTH.

CoOTHOIIEHNE MHTEIEKTYAJIBHBIX U AJOOPOBOJBHBIX ATAIIOB JA€T BO3MOXKHOCTH OIPEAETIUThH
(bopMy BHHBIL.

Kornma wemoBek coBepIraer onpeaeieHHble 00IIeCTBEHHO-OMACHbIE JeiicTBrs (Oe3aeiicTBre),
OH JIOITYCKaeT, 4TO HAHOCHUT Bpea OOBEKTY, KOTOPBIN 3aLIUIIACTCS YTOJOBHBIM 3aKOHOM, K TOMY K€
0o0aymbIBaeT croco0 cBoero neiictBusi (Oe3meHCTBHS), BpeMsi M MECTO €ro coBepiicHus. Bce
MePEYrCICHHOE JaeT BO3MOKHOCTh OCO3HAHHS BUHOBHBIM, KaKOi BpeJ OH MPUHOCHUT OOILIECTBY, YTO
€ro JeificTBUS HampaBJIeHbI IPOTHB OOLIECCTBEHHOH 0€30MIaCHOCTH, COLMATIbHBIX MM IPYTrux Onar B
pe3yibTaTe 3TOr0 OH BPEAWUT CHCTEME OOIIECTBEHHBIX OTHOWICHHH. Kakaplii YenoBeK COTIacHO
CBOEMY Pa3yMHOMY MBIIUICHUIO, )XU3HEHHOMY OTIBITY, 3HAHHIO W MPAaBOBOW KyJIbTYpE OCO3HAET, YTO
CBOMMH HEMPABOMEPHBIMHU ICHCTBUAMH MOXET PUHECTH Bpen obiecTBy [13].

B cpenneMm kaxxnoe necstoe NPecTYIUICHHE COBEPLIAETCS HEYMBILIUIEHHO, OIHAKO, BPEA OT
9TOTO HE CTAaHOBHUTCS MEHbIIIE. B HEKOTOPHIX CiTydasX MOCIEACTBHUS COBEPIICHHOTO HEYMBIIUIEHHOTO
JestHusl ObIBAalOT OYEHb TSDKENBIMH. [IpecTyruieHne, coBepIlleHHOE B pe3ybTaTe HeBHUMATEIBLHOCTH,
ABISIETCS. OOHMM M3 CaMbIX [IJIaBHBIX npoOneM Hacrtosmero BpeMeHH. «HeymblmenHsie
MPECTYIUICHHSI COBEPIIAIOTCS B OCHOBHOM B pe3yjbTaTe OE30TBETCTBEHHOTO OTHOLICHHS K CBOUM
00513aHHOCTSIM H BBITIONHAEMON paboTe B CHIIy HEIOCTATOYHOCTH CIEIHANBHBIX 3HAHUH U MHOTHX
JIpyrux npuaun» [14].

«KOHCTUTYLIMOHHBIN JOJT KXKIOro rpakJaHrHa - 3alUINATh OOIECTBEHHBIE OTHOLIEHUS OT
npaBoHapyleHuid. /1y Toro, 4ToOBI OCYIIECTBUTH JaHHBIE 00SI3aHHOCTH HY)KHO BOBpEMsI IPECEKaTh,
NPeOTBpaIlaTh MPECTYIHbIE ACHCTBUS, HANpaBICHHbIE IPOTUB OTIEJILHOIO YeNoBeKa, olliecTBa U
rocyJapcTBa B 1esIoM»,- ToBopuT U.B. Benues [15].

B pesynbrare npecedeHHs ONAcHBIX JNEWCTBUM U NPEJOTBPALLEHUS HAHECEHUS BO3MOYKHOTO
Bpela  oOLIecTBY, BHHOBHOMY B O3TOM UYEJIIOBEKY MOTYT OBITh TNPHYMHEHBl MaTepUaTbHBIA U
MopanbHbI Bped. C opManbHOW CTOPOHBI 3TH ACUCTBHSI OTHOCSTCS K MaTepHalbHOMY COCTaBy
NPECTyIUIeHHH, yKka3aHHBIX B OcoOeHHOW dYacTH YronoBHOro kojekca Pecmybnmka Kazaxcrah.
OpHaKo B OMpeJeNieHHBIX CIyYasX 3TH JCHCTBUS HE SIBISIOTCS MPECTYMHbIMU. [loToMy 9TO B 3THX
JEHCTBUSIX HET TIJIABHOIO MaTepHalbHOIO IIPU3HAKA MPECTYIUIGHUS - HACTYIUICHHS BpPEAHBIX
nociencTsuid. HampoTuB, B Takux cioydasx S5TO PpaclCHUBAETCs KakK MpeloTBpalleHue Bpena,
HaNpaBJIEHHOTO TpOTUB obmiectBa. [lo JedicTByromeMy YroJlOBHOMY 3aKOHOJATEIbCTBY 3TO
CUMTaeTCsi: HEOoOXOIUMOH OOOpOHOH; KpailHeH HEeoO0XOOUMOCTBIO; NPUYMHEHHWEM Bpelda NpH
3aJepKaHnuU JIUIA, COBEPILIMBILETO IOCITaTeIbCTBO; OOOCHOBAaHHBIM PHUCKOM; (pU3MYECKMM WIN
TICUXUIECKUM TIPUHYXICHIEM; UCTIOTHEHHEM TIpHUKa3a WK pactopspkeHus [16].

3axkioueHue

[lo pesympTaTaM  TpPOBEACHHBIX MWCCIEAOBAaHUN COBEpIICHHE MACSIHUM B COCTOSHUU
AJIKOTOJILHOTO OIbSIHEHHS BIMSIET HA COBEPIIEHHE MpecTyIuieHui. 71 % OmpoIeHHbIX MPU3HAIKCE,
YTO BO BpEMs COBEPIICHUS TPECTYIUICHUS ObUTH B COCTOSIHHU aJIKOTOJILHOTO OTIbSIHEHHSI.

[IprumHBl,  CHOCOOCTBYIOIIME  COBEPUICHUIO  NPECTYIUNIEHMA 3TO -  KOHKDETHBIE
00CTOSTENBCTBA, OKPYKAIOLIHNE YETI0BEKa, HAPSMYIO TOJKAIOIIME €r0 Ha COBEPIICHNE MPECTYIICHHS.
OTcyTcTBHE XapaKTepa W BOJIM Y ONPEJIEIIEHHOTO YeI0BeKa HEPEJKO CIIOCOOCTBYIOT COBEPIIICHUIO UM
npectyruieHus. CoBepllieHre MPECTYINICHUH ¢ KOPBICTHOM IIeTbI0 BCTPEYAIOTCS B pasHBIX cdepax
0OIIeCTBEHHOMW KU3HU YEJIOBEKa.
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W3 gucna onporieHHbix v 41% NpU3HAOTCS B TOM, YTO COBEPIIMIN MPECTYIUICHHE H3-3a
XapakTepa, TOBEACHHs, BHEUIHETO BUAAa W OJSKIBl >KepTBBl. [lo pesympratam ompoca 1w,
COBEPIIMBIIUX MPECTYIJICHUE W3BECTHO, YTO HA COBEPIICHUE IMPECTYIHOTO NICSHUS HMX TOJKHYIH
BHCITHHIA BUJ U TIOBEJICHUE KEPTBHI. JIMUHOCTH YeOBEKa U €ro MOBEACHHUE 3TO - SBJICHUS, KOTOPHIS
JOJDKHBI  00s3aTENIbHO YYWTHIBATECA W TPU  PACCICNOBAHWM TMPECTYIUICHUS Ha HHUX JOJDKHO
oOpamaTscsi ocoboe BHUMaHme. CliefyeT MOIPOOHO OCTAaHOBUTHCS HA TaKOM BHKTHMOJIOTHYECKON
(hakTope KaK ONMbSHEHHE, TaK KaK HAXOXKIEHHUE KEPTBHI B COCTOSHUU ONbIHCHHUS UTPacT OOJBIIYIO
poib: co3maeT OJarompusATHOE YCJIOBHE U COBEPIICHHS MpecTymHbIX Aesanid. Hampumep, 39%
MMOCTPAIaBIINX BO BPEMsI COBEPIICHUS MPECTYIUICHHUS OB B HETPE3BOM COCTOsSHUH. V3-3a gacTtoro
YIOTPEOJICHUsT AJIKOTOJBHBIX HAIUTKOB TICUXUYECKHE KauecTBa 4YEJIOBEKA MEHSIOTCS, €ro
MOCTOSTHHBIE ~ COITMOJIOTHYECKUE CBSI3M  YXY/IIAIOTCS, YCIOBEK, HAXOMSIIUICSI B COCTOSHHUH
ANIKOTOJIFHOTO OTIbSIHEHUS, SBJSETCS TJIABHBIM ITOBOJOM JJISI COBEPIIEHHS B OTHOIIEHWH HETO
MPECTYILICHHUS.

[loBeneHue XepTB, MOCTPATABIIMX OT MPECTYIHBIX JCUCTBUH, MOXHO TOACIUTh HAa TaKHE
Tumel: HeliTpanbHOEe TIOBEZIeHHE JKEPTBBI TO - IMOBEJCHHE, KOT/Ia JKePTBa HE BIMACT HA TOSBICHHE
BUKTHMOJIOTHYECKON OITACHOCTH, W HE CBsI3aHa C OKa3aHHEM COTPOTHUBIICHUS.

ITo cnoBam yuenoro asuaa 3. «llonoxuTtenpbHOE TOBEACHHE KEPTBHI 3TO - TOBEACHUE, KOTIa
JKEpTBa HE BIMSICT HAa TOSIBIIEHUE BUKTUMOJOTHYECKON OIACHOCTH, K TOMY XK€ OTHOCHTCS OYCHB
BHAMATEIIFHO K pAa3MYHBIM JEWCTBHAM ¥ MOXET OKa3aTh CONPOTHBIEHHE MPECTYITHUKY.
OTpunaTeIbHOE TIOBEACHHUE KEPTBBI ATO - BUJ] OBEICHUS, ACHCTBUS WK 0€3ICHCTBUS, IIPU KOTOPOM
JKEPTBa CIOCOOCTBYET TOSIBJICHUIO BUKTUMOJIOTHYECKOW omacHocTn» [17]. [lpecTyruieHus mpoTHB
HPAaBCTBEHHOCTH B OCHOBHOM COBEpIIAIOTCS YMBIIUICHHO. Hampumep, BOBIeYeHHE B 3aHATHE
MIPOCTUTYITUEH, OpraHU3aIHsI IPUTOHOB IS 3aHATHS MIPOCTUTYINEH HITH COJEpKAHHE, TaK Ke APYTHE
BUIBl TPECTYNHBIX JEWCTBUM, HANpaBICHHBIX MPOTUB YEJIOBEYHOCTH (HPABCTBEHHOCTH),
COBEpIIAIOTCA C MPSMBIM yMBICIOM. JIWIlo, opraHu3ymoomiee W colepiKaliee MPUTOHBI I 3aHITHS
MIPOCTUTYIIEH, OCO3HAET, YTO COBEPIIAET 3TO paad BHITOABL. Cpenu MpecTyIUIeHUH, COBEPIIEHHBIX
IIPpOTHUB YCITOBCYHOCTHU (HpaBCTBeHHOCTI/I), HU3ACBATCIILCTBO HaJ JKHUBOTHBIMU COBEPIIACTCA B
OCHOBHOM M3 XYJUTaHCKUX TOOYXICHHH.
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C.T. UxkcaToBa
WNunosammsneik Eypaszus yausepcurteri, Kazakcran

MOpaJ’lbI{BIKKa KapcChbl KbIJIMBIC Cyﬁ'beKTiJ'lepiHiH KBIJIMBICTBIK KYKBIKTBIK CHIIATTAMAChI

Hezizei macene: OpKEHHETTIH JaMy TapuXbl KYKBIK TIEH MOpaJb KOFaMHBIH pyXaHHU
MOJICHHMETIHIH Kypamjuac Oejiiri periHiae Oip-OipiMEeH OpraHUKaJNbIK Typjle OalIaHBICThI EKEHIH
kepcereai. Kes-keareH MeMJICKETTIH KYKBIKTBIK JKyHeci OYKiI KOFaM VIINIH MaHbBI3[bI MOPAJIbJIBIK
TajanTapbl, MOPaJIbABIK epexenepal OekiTeni. 3aH MbFapyIIbl HOpMaapIbl KYpy HEMece OJapabl
KETUTIIPY Ke3iH/e XalbIKTBIH KOFaMIIBIK MOPANBJIBIK MOJICHUETIHIH >Kal-KyHiH eckepyi Kepek,
OChUTaMIIa 93ipJICHETIH 3aHJIap S/IIJIETTI )KOHEe KOFaM MyIlelepi KaObUaanbl.

Maxcamepi: 3epTTey/liH MaKcaThl - KBUIMBICTBIK-KYKBIKTBIK KOpFay HBICAHIAPbI KYHeciHaeri
aJlaMrepIIUTIK OPHBIH, OJAPJABIH KBUIMBICKA KApChl KYPEC IIapaiapbl KYHECIHJeri pelliH aHBIKTayFa
KaThICThI KbUIMBICTBIK-KYKBIKTHIK MAceJie/iep KEIICHIH OJIaH opi TEOPHSUIBIK d3ipJiey, COHai-aK OChl
HEri3ge KOFaMIbIK aJaMIepIIUNKKE KOJ CYFYIIBUIBIK VIIH KayalnKepIIUIKTI perjaMeHTTEHTIH
KBUIMBICTBIK 3aHHAMaHBl KETUIAIpy OOMBIHIIA YCBHIHBICTAD MEH YCBHIHBIMAAp d3ipyiey OOkl
TaOBUIAIBI.

Oodicmepi: 3epTTEY OJICTeMEeCi KoHE olicHamachl. 3epTTEy/AiH diCHAMAJIbIK HETi3i:
TEOPUSUIBIK JICHTelne ne (KYHeliK, CalbICThIPMAIBbI-KYKBIKTBIK, (OPMaIbIbI-KYKBIKTBIK, TapUXU
Tanmay onuicTtepi xkoHe T. 0.), COHJAl-aKk SMIMPHUKAIBIK f CTaTHCTUKAJBIK Tajjaay, cayalHama,
KYKaTTap/bl 3epTTey, O0acna 0achUIbIMAAPhI) MIBIHABIK KYOBUTBICTAPBIH FHUIBIMU 3€PTTEYIiH KAaJIIbI
TaHBUIFAH 9JICTEPi; KhUIMBICTBIK KYKBIK TEOPHSCBHIHBIH HETI3ri epexkesepi, 3Tuka, ¢Guiocodus,
TICUXOJIOTHS; PECMU JIOTHKA epexKenepi.
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Homuoicenep oicane onapoviy maywizoviavigvl: OasHIAIFaH XKaFAaliap, COHOal-aK KOFaMIIbIK
MOpaJibFa J>KOHE OJIapablH OUTIKTIMITiHE KapChl KBIIMBICTApABI 3aMaHAYH KYKBIKTBIK PETTEYTe
0aliIaHBICTBl KONTEreH epexeNepiH >KETKUIIKCI3 JaMybl MEH TalKbUIaHybl 3€pPTTEy TaKbIPHIOBIH
TaHJayFa ceOern 0ok,

AnmaMrepmrilikke  Kapchl  KBUIMBICTAp  HETI3iHEH  KacakaHa Jkacamambl.  MEBICaibl,
JKE3OKIIETIKIIeH aWHalbICyFa TapTy, JKE3OKIIENIKIeH aifHajupICyFa apHalFaH  YHIIKTepi
yHBIMAACTBIpY HEMece Ma3MyHbI, COHJai-aK aJaMrepLIilikke (aJamMrepiiisiikke) Kapcol OarbITTaFaH
KBUIMBICTBIK SpeKeTTepAiH 0acka Typiepi Tikelel HueTIeH xacaiaapl. JKe3oKIIemKIeH aifHaIbICyabl
YUBIMIACTHIPATHIH )KOHE YCTANTHIH aJaM MYHBI Taifia Taly YIIiH KacaThIHBIH TYCiHEl. Aqam3aTKa
(amamrepuriyiikke) Kapchl jKacajfaH KbUIMBICTApABIH IIIHAE KaHyapiapAsl KOpJay Heri3iHeH
Oy3aKbUTBIK HUETIICH Kacanazbl.

Tytiin0i ce30ep: KbUIMBIC, alaMTepIIUTIK, aJaMIepIIlliK, MiHe3-KYJIBIK, JeHcaymbIK, KoFam,
Tangay.

S.T. Iksatova
Innovative University of Eurasia, Kazakhstan

Criminal Legal Characteristics of Subjects of Crimes Against Morality

The main problem is the relevance of the research topic. The history of the development of
civilization shows that law and morality as components of the spiritual culture of society are
organically linked to each other. The legal system of any state enshrines the moral requirements and
moral principles that are vital for the whole society. When creating norms or improving them, the
legislator must take into account the state of the public moral culture of the population so that the laws
being developed are fair and perceived by members of society.

Purpose: The purpose of the study is the further theoretical development of a set of criminal
law issues related to determining the place of morality in the system of objects of criminal law
protection, their role in the system of measures to combat crime, as well as the development on this
basis of proposals and recommendations for improving criminal legislation regulating liability for
attacks on public morality.

Methods: Methodology and methodology of the study. The methodological basis of the study
was made up of: generally recognized methods of scientific research of the phenomena of reality in
their interrelation and interdependence both at the theoretical level (systemic, comparative legal,
formal legal, historical methods of analysis, etc.) and at the empirical level (statistical analysis,
guestionnaires, research of documents, printed publications); the main provisions of the theory of
criminal law, ethics, philosophy, psychology; rules of formal logic.

The results and their significance: The stated circumstances, as well as the lack of elaboration
and discussion of most of the provisions related to the modern legal regulation of crimes against public
morality and their qualifications, determined the choice of the research topic.

Crimes against morality are mostly committed intentionally. For example, involvement in
prostitution, the organization of brothels for prostitution or maintenance, as well as other types of
criminal acts directed against humanity (morality), are committed with direct intent. A person who
organizes and maintains brothels for prostitution is aware that he is doing this for profit. Among the
crimes committed against humanity (morality), animal abuse is committed mainly out of hooligan
motives.

Keywords: crimes, morality, morality, behavior, health, society, analysis.
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