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CoBpeMeHHBI B3IJIs/] HA KOHCTUTYHOHHbIE TAPAHTHH MPABOBOr0 CTATYCA YeJOBEKA
U rpa:knanuna B Pecny6inke Kazaxcran

AHHOTANUA

Ocnoenasa npobrema: KOHCTUTYLMOHHbIE TapaHTHM TIPaBOBOTO CTaTyca 4YeloBeKa U
rpaxjgannHa B PecryOnmke Kazaxcran, HecMoTpsi Ha Hamuywe (HOpMalbHBIX MPAaBOBBIX HOPM,
CTAJKUBAIOTCA C mpolieMamMM B MX peaju3aldd B peanbHOM npakThke. OCHOBHBIE TPYIHOCTH
3aKIIIOYAIOTCS B HECOBEPILEHCTBE NPABONPUMEHHUTENLHON IPAKTUKM, HEJAOCTATOYHOM NPaBOBOI
OCBEJIOMJIEHHOCTH HACEJIeHHS, a TaK)Ke OIrpPaHNYEHUSIX, BOZHUKAIOIIUX M3-32 MOJIUTUYECKON CUTYaIH
1 MHCTUTYLMOHAIBHBIX 0apbepoB.

LJeny: llenpto uCCIEAOBaHUS SBISETCS aHANU3 TEKYIIMX KOHCTUTYLIMOHHBIX TapaHTUI
MPaBOBOTO CTaTyca 4YejoBeKa M rpaxaannHa B KasaxcrtaHe, BBISIBJIEHHME CYNIECTBYIOIIUX MPOOJIEM B
UX peajM3alliy, a TAKXKe IPEUI0KEHUE MyTEH YJIydIIEeHUs IPABO3AIIUTHON CUTYAllUN B CTPaHeE.

Memoovi: Jlnsi BBINOJHEHUS HMCCICIOBAaHMUS OB HMCIOJIb30BAH AHAIM3 IOPUAMYECKUX U
HOPMAaTUBHBIX aKTOB, Takux kKak Koncturynus PecnmyOnuku Kaszaxcran, a Taxke MeXIyHapOAHBIX
MMpaBO3allIUTHBIX JOKYMCHTOB. MCTOI[OHOFI/I‘IGCKOI‘/II OCHOBOM HCCJIICA0BaHUA ABJISICTCA CPABHUTCIIbBHO-
MpaBOBOM METON Uil AaHaIW3a MEXIYHAPOAHOW MpPAKTUKHM M HOPMATUBHO-IPABOBOM aHAIU3
nelicTByrolero 3akoHopatenscTBa Kaszaxcrana. Taxoke OBUIM HMCHOJIB30BaHBl COLMOJIOTHYECKUE
WCCIIEIOBAHMUS 1715l aHATU3a BOCTIPUSITHS TIPaB M CBOOOJ IPaKIaH B PEANbHON KHU3HU.

Pesynomamuvr u ux 3nauumocms: Pe3ynbTaTsl HCClleNOBaHUS IIOKA3ald, YTO, HECMOTPsS Ha
HaJIN4KE MIMPOKOTO CIEKTpa IpaB U cBoOOA, 3akpemieHHbIX B Koncturynun Pecnybnuku Kazaxcras,
Ha TPaKTHKE CYNIECTBYIOT 3HAUYMTENIbHBbIE NPOOJIeMbl ¢ HX peanu3anueld. OCHOBHBIMH M3 HHX
SIBIIAIOTCA ~ HECOBEPILIEHCTBO  IPABONPHUMEHUTENBHOW  NMPAKTUKM, HEAOCTaTOYHAs  IpaBOBasd
OCBEIOMJICHHOCTh TpPaXIaH, a TakkKe OorpaHudeHHas 3(P(eKTHBHOCTH pPabOTHI MPaBO3AIIUTHBIX
OpPraHoB, TaKUX KAaK YIIOJHOMOYEHHBIH IO IpaBaM 4eJoBeKa. Taxke BBIABJICHO, YTO IOJIUTHYECKAs
CUTyalls B CTpaHE BIMSET Ha CBOOONY BBIPAKEHHMS MHEHHMH M TPaKAAHCKOE Yy4acTHe, 4TO
OrPaHUYMBACT IIOJHOLEHHOE OCYILECTBJICHHE HpaB TIpakAaH. OTH pe3yibTaTbl IOAYCPKUBAIOT
Ba)KHOCTb COBEPILICHCTBOBaHUS IPABO3ALIUTHON CUCTEMbl U MEXaHU3Ma pealu3aluy [IpaB U CBOOO.
[loBbIlIeHHE MPaBOBOM I'PaMOTHOCTH HACENEHUs, YIy4IIEHHE MPaBONPHUMEHUTEIbHOW NPAKTUKU H
YCHJICHHE MHCTUTYIIMOHAJIBHOM paboThl B 00IACTH 3aLUTHI IPAaB YeIOBEKA SBIISIFOTCS HEOOXOAMMBIMU
maramMy Jisi TOBBIIICHUSA YPOBHA HpaBOBOfI 3alllUThl TpaxXaaH B Kazaxcrane. BaxkHOCTH 3THX
Pe3yabTATOB 3aKIIOYACTCSl B TOM, YTO OHU MOMOTAIOT HE TOJBKO MOHATH CYLIECTBYIOIIUE MPOOIEMBI,
HO W MPEJIOKHUTh MyTH UX peIIeHHs, 4To OyneT cnocoOCTBOBAaTh YJIYHYLICHHIO MPAaBOBOIO CTaTyca
YCJIOBCKAa MW TIpaXxJaHWMHa B CTpaH€ W IIOBBINICHUIO JOBCPUA TpaxJaH K TOCyJapCTBCHHLIM
HWHCTUTYTaM.

Knioueswvie cnosa: KOHCTI/ITYHI/IH, rapaHTuu, IpaBo3aliura, HE3aBUCUMOCTD, HpaBOBOﬁ cTaryc
YCJIOBCKA U I'pakJaHrHa.

BBenenne

Koncturynmonsnsle TapaHTHH MPABOBOTO CTaTyca dYeloBEeKa M TpaxaaHuHa B PecmyOmmke
Kazaxcran mnpencTaBistoT co0OM BaXHEHIIYHD W HEOThEMIIEMYK) YacTh IIPABOBOM CHCTEMBI
rocy/apcTBa, KOTOpasi HallpaBlieHa Ha oOecriedeHrne U 3alUTy TpaB W CBOOOJ TPaXKJaH, a TakKe Ha
oOecrnieueHue (PYHKIIMOHUPOBAHUS IPABOBOTO rocyaapcTBa. KOHCTUTYIMS, Kak OCHOBHOH 3aKOH
CTpaHI)I, SABIISICTCA (byHI[aMeHTOM, Ha KOTOpOM CTpOI/ITC}l BCs HpaBOBaﬂ CHUCTEMA, BKJIXOYAast BOHpOCbI
MpaB YejoBeKa u rpaxaannHa. OHa UTpaeT MeHTPATBHYIO POIib B (POPMHUPOBAHNHU TIPABOBOTO TOPSIKA
M JeMOKPATHYECKUX WHCTUTYTOB, TAPAHTHPYS TPaKAaHaM WX OCHOBHBIE MpaBa M CBOOOJIBI, a TaKKe
yCTaHaBJIUBAsI MEXaHU3MBbI UX 3aUTHL.
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B Kazaxcrane, kak u B 7110001 Apyroi crpaHe, BaKHOCTh KOHCTUTYIIMM HE OrpaHHYMBACTCS
JHIIb FOPUANYECKAM COJACPKAHMEM: OHa OJIMIETBOPSET cOo0OW IEHHOCTH, HAa KOTOPBIX CTPOMTCS
rOCy/IapCTBeHHAasi CHCTE€Ma, W OIpeJAesseT HampaBleHus pa3BuTHsS oOmecTBa. KoHcTHTyIHS
PecriyOnmmkm Kazaxcran, mpuastas B 1995 rtomy, B paMKkax HMCTOPHYECKOTO IIpoIlecca craia
BOKHEHIIUM JOKYMEHTOM, 3aKPEIUISIOIIMM TpaBa U CBOOOJIBI I'paXKIaH, a TAKXKe ONPEACISIOINM
NPaBOBBIE MEXaHU3MbI, MPU3BaHHBIC OOECIEYMBATH 3TH MpaBa Ha MpakTuke. OJHUM U3 OCHOBHBIX
acniekToB 3T0il KoHCTHTYIMU SBNsSETCS MPHU3HAHWE W 3aIIWTa MPaB W CBOOOJ YETIOBEKa, TTOCKOIBKY
MMEHHO 4Yepe3 NpHU3HAHME LIEHHOCTH JIMYHOCTH MU €€ IpaB TOCYAAPCTBO MOXKET MOJEPKHUBATh
JOBEpHE TPaXKAaH 1 00eCTIeYnBaTh COLUANBHYIO TAPMOHHIO.

Opnako, HecMoTpsi Ha Hanmmuue KoHcTuTymmm, xotopas (popMaabHO TapaHTHpPyeT IpaBa
rpaXkaaH, CyIIECTBYIOT BOIPOCH! U MPOOJIEMbI, CBSI3aHHBIC C pear3allel TUX MpaB B MOBCEIHEBHOM
JKU3HU. DTO KacaeTcs He TOJbKO HOpM, IpeayCcMOTpeHHbIX KoHCTHUTyLuMEH, HO U UX NPUMEHEHHUS B
peanbHONl TpaBONMpPUMEHUTENbHONW mpakTuke. Hecmorpss Ha mmmpoxue ¢GopMalbHbIE TapaHTHH,
NpaKkTHYeCcKas peain3aius paB u cBoOo]| yenoBeka B KazaxcraHe CTalKUBAaeTCsl C PAJIOM poOIieMm,
CBSI3aHHBIX C HECOBEPLICHCTBOM MPABONPUMEHUTEILHON NPAKTUKU, HEIOCTATOYHOM MpaBOBOM
OCBEJOMJIEHHOCTBIO HACEJICHHUS, & TAKXKE C IPABOBOM U MOJIUTHUYECKONU KyJIbTYpPOU B CTpaHe.

Taxknm o6pa30M, COBpeMeHHHﬁ B3I HAa KOHCTUTYIUMOHHBIC TapaHTHUXU MPAaBOBOI'0 CTaTycCa
yenoBeka U rpaxaannHa B Pecrybnuke Kaszaxcran TpeOyer riay0okoro aHanu3a, KOTOPBIM MOMOXKET
BBISIBUTH CYIIECTBYIOIIME MPOOJIEMBI U MPEUIOKUTh IyTH UX pelleHus. B ycnoBusx riodanuszaunuy,
KOIJla CTpaHbl Bce Oojiee OPUEHTUPYIOTCS Ha COOJIOJEHHE MEXIYHApOJHBIX CTaHIApPTOB MPaB
YCJIOBEKA, BAXKHO ITIOHUMAaTh, HACKOJIBKO 3(1)(1)CKTI/IBHO )Z[eI\/'ICTBYIOT HallMOHAJIBbHbBIC MCXaHHU3MBI 3alllUThI
npaB rpaxiaaH. BaxhHo ormeruTs, uyTo KazaxcraH, Kak UI€H MHOXECTBA MEKIYyHAPOIHBIX
IMpaBO3alIUTHBIX opraHmauHﬁ, HOI[HI/IC&BHH/Iﬁ Pa3sIMYHbIC MCKAYHAPOAHBIC KOHBCHIMH, CTPEMUTCA
HHTErPUPOBATH CBOU BHYTPEHHHE IIPABOBBLIE HOPMBI ¢ MEXIYHAPOIHBIMU CTaHAAPTAMH, YTO CO3JAET
JOTIOJTHUTENbHBIE BO3MOKHOCTH AJIs YIIYUILICHUS CUTYallMH C IPaBaMHU YEJIOBEKA B CTPAHE.

KoHcTuTyMoHHbBIE TapaHTUM IPABOBOrO CTAaTyca 4YesloBeKa M rpaxkaaHnHa B Kazaxcrtane
HaNpsIMYIO CBSI3aHBI C Pa3BUTHEM JEMOKpPATHHU, IPABOBOTO TOCYIApCTBa U COONIOJCHHEM HOPM MpaBa.
Ha mnpotrskeHuun nocienHUX AeCATWIETUH IpaBoBas CHCTEMa CTpaHbl IpeTepresia MHOXKECTBO
W3MEHEHWH, HAlpaBICHHBIX Ha TMOBBIMICHHE Y(PGEKTUBHOCTH 3alIUTH NpaB rpaxaad. OgHAKO I
oOecriedeHus] peaybHON 3alUThl MpaB YeJOBeKa HEOOXOAMMO HE TOJIBKO (hOpMallbHOE NPHUHATHE
3aKOHOB, HO M COBEpIICHCTBOBAHHWE MEXAaHU3MOB WX IPHUMEHEHHUS, a TaKKe aKTUBHOE Yy4yacTHe
TpaXJaH B TPABO3AIIUTHOW JEATENHHOCTH. B cBeTe 3THX OOCTOSTENHCTB aHAIN3 JIEHCTBYIOIINX
rapaHTUH U BBISBICEHUE HEOCTATKOB B CUCTEME MX PEaIU3allMHd CTAHOBSITCS BAXKHBIMU 33Ja4aMy JIJIs
MIpaBOBE/IOB, TPABO3ALIUTHUKOB U BCEX 3aMHTEPECOBAHHBIX CTOPOH.

PaccmoTpenue BOMpPOCOB KOHCTUTYLUMOHHBIX TapaHTHl mpaB uenoBeka B Kazaxcrane
SIBJISIETCS] AKTYaJIbHBIM M MHOI'O3HAYHBIM, ITOCKOJIBKY OHO 3aTParuBaeT HE TOJIbKO IOPUANYECKYIO, HO U
COLMANIbHYIO, TOJIUTHYECKYI0, KYJIBTYPHYIO M SKOHOMHYECKYIO CQepbl XKM3HM o0IecTBa. BaxHo
YUUTBIBaTh, YTO MPABOBOM CTATyC YeJIOBEKA M IPAXKAAHMHA HAIMPSIMYIO 3aBUCUT OT Pa3BUTHUS BCETO
MIPaBOBOTO TOCYJapCTBa, a TaKKe OT YPOBHS MPABOBOM I'PaMOTHOCTH HAcCENIEHUS M YPOBHS JIOBEPUS
rpaXJaH K TOCYJapCTBEHHBIM HWHCTHTyTaM. MoaepHHU3alMsl CUCTEMBI IPaBOCYAHS, YIydIIECHHUE
paboThI MPAaBOOXPAHUTEIHHBIX OPTAaHOB M YCHJIGHHE WHCTUTYTA MPABO3AIIUTHBIX OPTaHU3alluil — Bce
9TO JIOJDKHO CHOCOOCTBOBATH YJIYHYIICHHIO YCIOBHH JJISi pealu3aluyd NpaB W CBOOOJ TpaKaaH B
Kazaxcrane.

MarepuaJibl U METOABI

B nanHO# paboTe MCMONB30BaiICSd aHAIN3 IOPUANYECKUX M HOPMATHBHBIX aKTOB, TAaKUX Kak
Koncturymus Pecny6nm<1/1 KazaxcTan, 3akoHbI, a TaKKe MEXKIyHApPOIHBIC JTOKYMEHTHI B oOsactu
IpaB dYelloBeKa, KoTopele KazaxcraH moamwmcan u paTuduimpoBaln. Meromonorndeckas 0Oasza
WCCIIEJIOBaHUSI BKJIIOYAaET B ceOs CPaBHUTEILHO-TIPABOBOM METOJ JUIS aHAJIM3a MEXIYHapOIHBIX
CTaHJAPTOB M TIPAKTHUKKM B OOJAcTH MpaB 4eJOBEKa, a TakKe HOPMAaTHBHO-TIPABOBOW aHaIM3
JeficTBytomero 3akoHomarenbcTBa Kaszaxcrana. Jlns Oonee TIyOOKOrO IMOHWMAaHHS TPOOIEMBI
HCIIONb30BaHbl PE3YyJbTaThl COLUOJIOIMYECKUX MCCIACAOBAHHUM, B TOM YHCJIE OMNPOCOB Tpa)xAaH U
IOPUIMYECKUX IKCIIEPTOB, OTPAKAIOLINX BOCIIPHUITHE MPaB U CBOOO Ha MPAKTHKE.

PesyabTarsl

OCHOBHBIMH pPe3yJIbTaTAMH UCCIIEIOBAHUS SBISIOTCS CIIeIyIOIINe:

1. Koncrurymus Pecrybonmukm Kaszaxcran 3akperuisieT MIMPOKHWM CHEKTp TMpaB W CBOOOJ
IrpaXaaH, Cpelrd KOTOPBIX MOXKHO BBIIEIUTH TpakJaHCKHE, TOJIUTHYECKHE, 3KOHOMHYECKHE,
COLIMAJIBHBIE M KYJbTYpHbIE IIpaBa. BakHEWIIMMU M3 HUX SIBJSIOTCS IIPaBO HA >KU3Hb, IPAaBO HA
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cBOOOY, MPaBO Ha 3aIIUTY OT MBITOK, CBOOOJA BBIPAKEHUSI MHEHHI, IPAaBO HAa Y4acCTHE B YIIPABICHUI
rocyapcTBOM.

2. YcTaHOBIEHBl TIapaHTUM, OOECHEUMBAIOLIME peAJM3aLMI0 3TUX [paB, BKJIIOYAS
HE3aBUCHMOCTh CyA€OHOH BJacTH, 3alpeT Ha IPOU3BOJIBHOE BMELIATEIBCTBO B YACTHYIO JKU3Hb, U
CO3JIaHHE CIIEIMAIM3UPOBAHHBIX OPraHoB JJIsl 3alIUTHI PaB YelOBEKa, TAKUX KaK YTOJTHOMOYCHHBIH
o npasam yesioBeka B Kazaxcrane.

3. BakHBIM 1IaroM B yJIy4IIEHHH IPAaBOBOT'O CTATyca SBISIETCS MOAIMCAHNE U paTH()UKALMS
KazaxcraHoM psiia MeXIyHapOIHBIX KOHBEHIMH, BKIOUasi MeKayHapOJHbBIM MAaKT O TPAKIAHCKUX H
MOJIMTUYECKUX [IPaBax, a TAKXKE y4acTHE B MEKIYHAPOIHBIX TPABO3AIIUTHBIX OpraHax.

4. OnHako, HECMOTPSI Ha HaJU4YUE 3aKOHOJATENbHBIX TapaHTUM, CYLIECTBYIOT HPOOJIEMBI €
peanm3anpell JTHX TPaB B TMPAKTHICCKON ImUTockocTr. OXHOW W3 TakWx MPOOJeM SBISETCS
HEI0CTAaTOYHAS! OCBEIOMIICHHOCTD TPAXK/IAH O CBOMX MpaBax M MEXaHU3MaX UX 3aIIHTHI.

Oo6cyxkaenune

KoHCTUTYIIMOHHBIE TapaHTHH TPAaBOBOTO CTAaTyca 4elloBeKa W TpakJaHunHa B PecryOnmke
Kazaxcran mpeactaBisioT coO00H BaKHEUIIHMH AJIEMEHT TMPaBOBOW CHUCTEMBI TOCYIapCTBAa, KOTOPHIHA
3aKperuisieT mpaBa M cBOOOABI TrpaxaaH, oOecneyuBas OCHOBY sl (YHKUHMOHUPOBAHUS
JIeMOKpaTHUeCKoro obmiectBa. HecMoTpsi Ha HaluuuMe YETKHX MPaBOBBIX HOPM, MPOOIEM B HX
peanu3anyy Bce e AOCTaTOYHO MHOIO, YTO CTaHOBUTCS MPEISTCTBUEM JUISL TIOJTHOTO COOMIOACHUS
npaB yenoBeka W 3(PGEKTUBHOM 3aIUMTHI 3THX MpaB Ha npakTuke. CI0KHOCTH, BOSHHUKAIOLIME TPHU
OCYILIECTBIICHHU JTHX TapaHTHH, UMEIOT KaK MPaBOBYIO, TaK M COIHMAIBHYIO MPUPOJY, YTO TpeOyeT
KOMILJIEKCHOTO MOJIX0/1a K PEIICHHUIO IPOOIIEMBI.

OpnHOM M3 IJIaBHBIX NPOOJIEM SIBJISIETCS HECOBEPIICHCTBO MPABOIIPUMEHHUTEIBHON MPAKTHUKH.
OTO BBIpa)KaeTcs B TOM, YTO 3a4acTyl0 I'PaKIAaHE CTAJIKHMBAIOTCS C TPYIHOCTSIMHU NPH peau3aluu
CBOMX TpaB, HECMOTpS Ha WX 3aKperuiecHue B KOHCTUTyIMHM W Jpyrux HOPMATHBHBIX aKTax.
Hanpumep, B cdepe yroiaoBHOro mpaBocynusi, TJ€ UMEIOT MECTO Cllydad, KOTJa IpaBa IpaKJ1aH Ha
3alIMTy OT HPOM3BOJIA CO CTOPOHBI IPABOOXPAHUTENIBHBIX OPTaHOB M OPIaHOB IIPOKYPaTyphl HE BCEraa
obecrieynBalOTCs JOJDKHBIM 00pa3oM. HekoTopble rpakIaHe CTalKWBAIOTCA C HE3aKOHHBIMHU
3aJiep>KaHUsIME, JUIMTEILHBIME CPOKaMU 3aJiepokaHusl 6e3 cy/a, HeIOCTaTOYHOM 3alUTOH OT MBITOK U
YKECTOKOTO OoOparieHus. ITO CBA3aHO, B TOM YHCIIC, C HEIOCTATOYHOW KBaTM(HUKAITMEH W HHU3KOH
MPaBOBOM KyJbTYpOH HEKOTOPBIX IMPEACTaBUTENeH MPaBOOXPAHUTENBHBIX OPTaHOB M PaOOTHHUKOB
cyneOHo# cuctemsl [1].

Takxe cieayeT OTMETHTh IPOOJIEMY HE3aBUCHUMOCTH CyAeOHOM BiacTH. XoTss KoHcTuTynums
KazaxcraHa yTBepKaaeT MPUHLUI HE3aBUCUMOCTH CYZEH, Ha MPAKTUKE BIMSHUE UCIIOJHUTEIbHON U
3aKOHOJATEJILHOW BIIACTH HA CYACHCKYIO JESTENBHOCTh COXpaHseTcs. B HEKOTOpBIX ciydasx 3TO
MOJKET MPHUBOAUTH K OIPAHUYEHHUIO CBOOOABI CyAeH B MPUHATHM pELIEHUI, YTO HETaTUBHO
CKa3bIBaeTCsl Ha OOBEKTUBHOCTH U CTIPABEITMBOCTH CyeOHBIX mporieccoB. [logo6HOe mookeHune e
MPEISTCTBYET OOECIEUEHUIO MPABOBOW 3aIIUTHI TPAXKAAH M MOXKET OBITh NPUYMHOW KOPPYIMLUH,
3710ynOTpeOICHNH BIACTBIO U, KaK CJIEICTBHE, HAPYIICHUS [IPaB YeJIOBEKa.

Kpome Ttoro, Habmromaetcs psg npobieM B obecrieueHur 3PQPeKTHBHONW pabOThl HHCTHTYTA
YT0IHOMOYEHHOT0 TIO [TPaBaM 4eJI0BeKa. DTOT OpraH SBJSIETCS BaYKHBIM HHCTPYMEHTOM JUISI 3aLLIUTHI
paB TpakiaH, HO €ro AEATEJIbHOCTh YacTO OrpaHH4MBacTcs (HOpMaTbHBIMH MEpaMH, KOTOPbIE He
BCETJia MPUBOASIT K peajbHbIM M3MEHEHUSIM B MPABONPHMEHHUTEIBHONW MPAaKTUKE. Y TOJTHOMOYECHHBIN
10 npaBaM uesoBeka B KazaxcraHe crankuBaeTcs ¢ psIoM TPYAHOCTEH, TaKUX Kak HEXBAaTKa PECypCOB
U TIOJIHOMOYHH 17151 00Jiee aKTMBHOIO BMEILATEIbCTBA B PA3PEILCHUE MPABOBBIX MIPOOJIEM, a TAKXKE C
OrOpoKpaTUYecKUMH OapbepamMu. OTH (aKTOpbl CKa3biBalOTCS Ha 3()(EKTHBHOCTH €ro paboThl U
BJIMSIHUY HA YIIy4LICHUE CUTYallMu C IPpaBaMU YesloBeKa B CTPaHe.

Henp3s HE oTMETHTH M TIpOOIEMyY TIPAaBOBOW OCBEIOMIICHHOCTH TpaxknaH. B Kazaxcrane, xak
W BO MHOI'MX JIPYI'MX CTpaHax, CyIIECTBYeT HU3KHH YPOBEHb IIPABOBOM I'PAMOTHOCTH, YTO JIEIAET
HEBO3MOXKHBIM JIJIsl TPaKIaH MOJTHOICHHO 3allUIIATh CBOM MpaBa. OTCYTCTBUE 3HAHUH O MEXaHU3Max
3alUThI CBOMX MPaB U 00 OTBETCTBEHHOCTH JIOJHDKHOCTHBIX JIHII TIepe/i TPasKAaHaMH IPUBOUT K TOMY,
YTO MHOTME HapyLICHHs OCTalTCsl 0e3 AO0JKHOro BHMMaHMA. Jlroan yacto HE 3HAIOT, K KOMY
00paTUTHCS 32 MOMOIIBIO WIIM KaK MPaBHIBHO IEHCTBOBATH B Cllyyac HApyLICHUS WX MpaB, 4TO, B
CBOIO O4Yepellb, CIOCOOCTBYET CHW)KEHHIO YPOBHSI JOBEpHsT K IPAaBOBOM CHUCTEME W OpraHam,
00ecTeunBaloNiM 3aIIUTy TIPaB YesroBeka [2].

Oco0eHHO OCTpOo 3Ta MpoOiieMa OIIYIIAeTCS B OTHOIICHWH YS3BHUMBIX TPYII HACEICHUS.
Hanpumep, >KEHIIUHBI, JETH, STHHYECKHE MEHBIIMHCTBA, a TakKXKe JIIOJU C OrPaHUYCHHBIMHU
BO3MOXHOCTSIMHU CTAJIKMBAIOTCSI C JAOIOJIHUTEIbHBIMU TPYAHOCTSIMM IIPH 3aIlUTe CBOMX mpaB. s
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TaKUX TPYMI FPaXJiaH XapaKTEPHBI MOBBIIICHHBIC PUCKU AUCKPUMUHALINY, HACUIINS, DKCILTyaTallud U
Opyrux HapymieHuil mpaB. XoTss KOHCTUTYIHS M 3aKOHOIATEIbCTBO CTPAHBl TapaHTUPYIOT 3allUTy
IIpaB BCEX IpaxkiaH 0e3 MCKIOYEHUs, Ha IIPAKTUKE OPraHbl BJACTH U IPABO3ALIUTHbIC OpPraHU3aLUuH
HE BCEr/a CIIOCOOHBI OOECTIeUMTh AJCKBATHYIO 3allUTy ATHUX KAaTETOpPHH. DTO CBSA3aHO C PAIOM
(hakTOpOB, BKIIOYAs COLMATIbHYIO HE3alIMIICHHOCTb, HHU3KYI0 OCBEJIOMIICHHOCTb M OTCYTCTBHE
CHEeIUAIN3UPOBAHHBIX MEXaHU3MOB MOICP’KKU TaKUX TPasK/IaH.

Taxke CTOUT OTMETHUTh, YTO peaau3alus KOHCTUTYLMOHHBIX TapaHTUl IpaB 4YeJIOBEKa
HaNpsAMYIO 3aBHCUT OT OOIIEH MOJIMTHYECKON cuTyaluu B ctpaHe. Kazaxcran, HecMOTpsi Ha OoJbinne
[Iard B CTOPOHY JIEMOKPATU3AIMK U yCUJICHUS TIPaBO3AIIMTHON aKTHBHOCTH, BCE €€ CTAJIKUBAETCS C
BbI30BaMH, CBSI3aHHBIMU C IOJIUTUUECKONH CTAOMIBHOCTBIO U BO3MOXKHBIMU OIPAHUYEHUSIMU CBOOObI
ciloBa M coOpaHui. B yCIOBHSX MOJWTHYECKON OrpaHUYEHHOCTH CBOOOJBI BBIPAKEHWS MHEHUH H
JeSITEIIbHOCTH OIIO3ULIMOHHBIX OpraHu3aluil, rpakIaHe MOTYT YyBCTBOBAThH ce0sl OrpaHUUYEHHBIMH B
CBOGM TIpaBe Ha YydYacTHe B YIPABICHUU TOCYJapCTBOM. AKTHUBUCTBI W TPaBO3AIUTHUKA
CTaJIKUBAIOTCSI C TPYAHOCTSIMH B MPOBEJCHUM MyOJMYHBIX aKIWH, W3-32 YETO MOYKET MPOHMCXOJUTH
ocialieHre OOIIECTBEHHOTO KOHTPOJS 3a JESTEIbHOCTBIO BIACTHBIX CTPYKTYP M MPaBO3ALIUTHBIX
opraHos [3].

B TO e BpeMsi cTOMT OTMETHTh, 4To Ka3zaxcraH akTUBHO paboTaeT Haj yIydllleHHEeM
MIPaBO3AILUTHON CUTyallMy, MOAIHUCHIBAas MEKAYHAPOAHbIC COTJIAILICHHS, HANPABICHHBIC HA 3alUTy
mpaB yenoseka. CTpaHa SIBISCTCS YYaCTHUKOM MHOXECTBA MEKAYHAPOIAHBIX OpraHU3alui, TAKUX KaK
Opranmzaius  OO0benuHeHHbix Hanuii, CoBer EBpombl, a Takke moamucaia KJIKOUYEBBIC
MEXKJIyHApOIHbIE KOHBEHIIMH, BKIIOYash MEXKIyHapOIHBIH MAaKT O TPAKAAHCKUX M IMOJUTHYCCKUX
npaBax. OHAKO JUIsl JOCTHIKEHUS peajibHbIX M3MEHEHUH B IPAaBO3AIIUTHON cepe BaKeH HE TOJBKO
(dhopManbHBI TOAXOJ, HO M YIy4YlICHHE BHYTPEHHEW MPAKTUKUA HWCIIONHEHHUS MEXITyHapOIHBIX
00513aTENBCTB.

3akiiroueHue

KoHcTuTyIMOHHbBIE TapaHTHM NPaBOBOIO CTAaTyca 4eloBEKa M IpakaaHuHa B PecmyOnuke
Kazaxcran obecrieunBaroT OCHOBY AJISI 3aIIMTHI MPaB U CBOOOJ TpaxIaH, ogHaKo s 3(dekTuBHON
peanu3anyy 3TUX TapaHTH HEOOXOAMMBI JalbHEHIINE YCHIIUS MO COBEPIICHCTBOBAHHUIO MPAaBOBOW
CHCTEMBbI. DTO BKJIIOYACT B ce0s yJIydllIeHHE MPAaBONPUMEHUTEIbHON MPAKTUKH, OBBIILICHAE YPOBHS
NpPaBOBOM TPaMOTHOCTH CpPEAM HACENeHHMs W YKpeIuieHWe WHCTUTYTOB MPaBO3aIlUThl. BakHO
poAoJDKaTh MHTerpanmioo KaszaxcraHa B MEXKAYHAPOJHBIE MPAaBO3AIIMTHBIE CTPYKTYPBl U
o0ecreynBaTh BBIIIOJHEHNE MEKAYHAPOJHBIX 00S3aTENIbCTB, YTO MO3BOJIMUT CYLIECTBEHHO IIOBBICUTH
YPOBEHb IIPAaBOBOM 3alUThI I'Pa’KAaH B CTPAHE.
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Kazakcran Pecny0inkachbIHIAFbI 21aM MEH 23aMaTThIH KYKBIKTBIK MIpTe0eciHiH
KoHeTnTynusijbIK KenmisiikTepine Ka3ipri 3aMaHrbl Ke3Kapac

Kazakctan PecmyOnmkacelHIAFsl agaM MEH  a3aMaTThIH ~ KYKBIKTBIK — MOpPTEOECiHIH
KOHCTUTYIUSUIBIK KeUIIIKTEpi, (pOopMaIbl KYKBIKTBIK HOpMaJIap IbiH OOJTybIHA KapaMacTaH, OJIapablH
HaKThl MPAKTHKA/la ICKE acChIPbUIYBIH/A KUBIHIBIKTApFa Tar Ooyiafpl. Herisri KUBIHABIKTAp KYKBIK
KOJITaHy TOXKIPUOECIHIH KeMIIIUTIKTePiH/IE, XaIBIKTHIH KYKBIKTBIK CayaTTBIIBIFBIHBIH
JKETKUTIKCI3JIrIHEeH, COHAal-aK CasCH JKarjall MEH HHCTHTYHHOHAJIJBIK TOCKAybUIAapaH
TYBIHJAUTHIH IEKTEYIIEPIC KATHIP.

3epTTeyaiH MakcaThl — Ka3zakcTaHmarbl ajlaM MEH a3aMaTThlH KYKBIKTHIK MOPTEOCCIHIH Ka3ipri
KOHCTUTYIMSUIBIK KEMUIIIKTePIH Tajiaay, OJapJIblH iCKEe achIPbUTYBIHAAFbl Oap Maceseaep/i aHbIKTay
YKOHE KYKBIK KOpFay JKaFIalibIH KaKCapTyIbIH KOJIAPBIH YCHIHY.

3eprrey ymia Kaszakcran PecrmyOnmukackiHbH KOHCTUTYNIHACH! KOHE XalbIKApPaNbIK KYKBIK
KOpFay KY»KaTTapbl CUSIKThI 3aH/IBIK KOHE HOPMATHBTIK aKTUIEPIiH Tajlaybl KOJJIAHBLIIbL. 3epTTEYIiH
o/licHaMaJIbIK HeTi3l XaJbIKapalblK TOKIPUOEHI Tajmay YLIIH CaIbICTBIPMAbI-KYKBIKTBIK OIC JKOHE
KazakcTaHHBIH KOJIaHBICTAFbl 3aHHAMACHIH HOPMATHUBTIK-KYKBIKTBHIK Taygay OOJBIT TaObLIAIbI.
Conpaii-ak, a3zaMaTTap/AblH KYKBIKTaphl MEH CPKIHAIKTEPIHIH HAKThl eMipje KaObULIaHYbIH Tayaay
YIIIIH COIMOJIOTUSIIBIK 3ePTTEYJIep KOIaHbLIIbI.

3eprrey Hormxkenepi Kazakcran PecnyOnukaceiplH — KoHcTuTynmsicblHza — OekiTinreH
KYKBIKTAp MEH epKiHIIKTep/iH KeH ayKbIMblHa KapaMacTaH, OJIap[bIH HaKThl iCKE achIPBLIYBIHIA
eneyni Macenenep Oap ekeHiH kepceTTi. OnapiblH HETri3rici KYKBIK KOJIIaHYy ToXipHOCSCiHIH
KETUTMETeH/IiT1, a3aMaTTap/bIH KYKBIKTHIK CayaTTBHUIBIFBIHBIH TOMEH/IIT1, COHIali-aK aiaM KYKBIKTapbl
JKOHIHJIETI OKIIeTTI OpraHAapAblH, MbBICANbl, AZaM KYKBIKTapbl JKOHIHJET] YOKUIIIH >KYMBICHIHBIH
IIEKTeY Il THIMAUTITT Oombin TaObuiaabl. COHmal-aK, eJIeTi CasCh JKarIalblH a3aMaTTap/IblH MIKip
EpKIHJINT MEH a3aMaTThIK KAThICyblHA OCEP CTETIHI aHBIKTAIABI, OYJ a3amMaTTaplblH KYKBIKTapbIH
TOJIBIK ICKE achIpyabl MIEKTeWIi. bynm HOTWKenep KYKBIK KOpFay JKYHECiH >XeTUIMIpYHiH >KoHe
KYKBIKTap MEH OOCTaHJIBIKTAP/Ibl ICKE achIpy MEXaHU3MIH JKaKCapTYbIH MaHBI3bLIBIFBIH KOPCETEI.
XanbIKThIH KYKBIKTBIK CayaTThUIBIFBIH apPTTHIPY, KYKBIK KOJJIaHY TOXKIPHOECIH jKaKcapTy KoHE ajiaM
KYKBIKTapbIH KOpPFay CallaChIHAAaFbl HHCTUTYITMOHAIIBIK >KYMBICTBI KymieiTy — Kazakcranmarsl
azaMaTTapAbIH KYKBIKTHIK KOpFaITy IEHI€HiH apTTHIPY YIIiH KaXeTTi Kagamaap 0ok Tadbiiaasl. by
HOTWXKEJIEP/iH MaHBI3BUIBIFEI OJIap TeK Oap Mocenelnep/i TYCiHyre FaHa €Mec, COHJai-aK OJiapIibl
ey JKOJMApPBIH YCHIHYFa KOMEKTECETIHIMEH, Oyl eJjeri amaM MEH a3aMaTThlH KYKBIKTBHIK
MOpTEOECiH JKaKcapTyFa jKOHE a3aMaTTapIblH MEMJICKETTIK HHCTUTYTTapFa JIETeH CeHIMIH apTThIpyFa
CEMTIrH TUT13€e].

Tyiiin co30ep: KoHCTUTYIMS, KEOUIIIKTEP, KYKBIK KOPFay, TOYEIICI3IIK, ajlaM MEH a3aMaTThIH
KYKBIKTBIK MapTeOeci.
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A modern view on the constitutional guarantees of the legal status
of a person and citizen in the Republic of Kazakhstan

Constitutional guarantees of the legal status of individuals and citizens in the Republic of
Kazakhstan, despite the presence of formal legal norms, face challenges in their implementation in real
practice. The main difficulties lie in the imperfection of law enforcement practices, insufficient legal
awareness among the population, as well as limitations arising from the political situation and
institutional barriers.

The aim of the study is to analyze the current constitutional guarantees of the legal status of
individuals and citizens in Kazakhstan, identify existing problems in their implementation, and
propose ways to improve the human rights situation in the country.

The research employed an analysis of legal and normative acts, such as the Constitution of the
Republic of Kazakhstan, as well as international human rights documents. The methodological basis
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of the study is the comparative legal method to analyze international practice and normative-legal
analysis of Kazakhstan's current legislation. Sociological research was also used to analyze the
perception of citizens' rights and freedoms in real life.

The results of the study showed that, despite the presence of a broad range of rights and
freedoms enshrined in the Constitution of the Republic of Kazakhstan, there are significant issues with
their implementation in practice. The main issues include the imperfection of law enforcement
practices, insufficient legal awareness of citizens, and the limited effectiveness of human rights bodies,
such as the Ombudsman. It was also found that the political situation in the country affects freedom of
expression and civic participation, limiting the full realization of citizens' rights. These results
highlight the importance of improving the human rights protection system and the mechanism for
implementing rights and freedoms. Enhancing legal literacy among the population, improving law
enforcement practices, and strengthening institutional work in the field of human rights protection are
essential steps for improving the legal protection of citizens in Kazakhstan. The importance of these
results lies in the fact that they not only help understand the existing problems but also suggest ways to
resolve them, which will contribute to improving the legal status of individuals and citizens in the
country and increasing citizens' trust in state institutions.

Keywords: Constitution, guarantees, human rights protection, independence, legal status of
individuals and citizens.
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