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Camo3aHsITBIE rpaxaaHe B rpakaHCKoM IipaBe: 0CO0EHHOCTH nmpaBoBOIO cTatryca

AHHOTALUSA

Ocnosnas npobrema: HecMOTps Ha 3aKOHOJIATEIBHOE MPU3HAHNE CAMO3aHATHIX TPAXKIAH, UX
MPAaBOBOM CTaTyC B IPaKJAHCKOM TpaBe OCTACTCSA HEOAHO3HAYHBIM. OTCYTCTBHE YSTKHMX MPABOBBIX
HOPM U HEJIOCTaTOYHAsl perjaMeHTaIlUs OCOOCHHOCTEeH WX JIEATETBHOCTH MOPOXKIAIOT CIOKHOCTH B
YCTaHOBJICHUH TIpaB U 00SA3aHHOCTEH, 3alUTE MHTEPECOB, a TAKXKE B BOMPOCAX HAIOTOOOIOKECHUS U
I'PaXXJIaHCKO-TIPABOBOW OTBETCTBEHHOCTH.

I]env: BoISIBUTE 0COOCGHHOCTH TPABOBOTO CTATyCa CAMO3AHSATBIX TPAXKIAAH B TPAKIAHCKOM
MpaBe, ONpEICIUTh MPOOIEMHBIC ACIIEKThI U MPEIOKUTh PEKOMEHJIAIMU 110 COBEPIICHCTBOBAHUIO
3aKOHOJIATEIBHOTO PETyJIUPOBAHUSI.

Memoowi: B uCCIemoBaHWW  WCIMOJIB30BAHBI  CPABHHUTEIBHBIH, HCTOPHKO-TIPABOBOM,
CHUCTEMHBIH M HOPMAaTHBHO-TIPABOBOM TIOAXOJBI JUIS aHATM3a 3aKOHOJATENLCTBA, €r0 Pa3BUTHI U
MPUMEHEHUST B CyJIcOHON MpakTHKe, a TakXe JUISl BBISBICHUS OCOOCHHOCTEH MpPaBOBOTO CTaryca
CaMO3aHATHIX TPaKIaH B TPaXKIAHCKOM IPaBe.

Pezynomamut u ux 3nauumocms: B pesynprate aHaauza MPaBOBOTO CTaTyca CaMO3aHSATHIX
rpaxxaad B TI'paXAaHCKOM IIpaBeC 6I>IJ'II/I BBISIBJICHBI KJIFOYECBLIC HpO6J'ICMBI: HEAO0CTaTO4YHaA
periaMeHTanusl TPaKITAHCKO-TPABOBBIX OTHOIICHUH C CaMO3aHSThIMH, HEOTPEICIEHHOCTh B
0(hOpPMIICHHU TOTOBOPOB M 3aIlUTE WX MPaB, a TaKKe OTCYTCTBHE €AMHOU MPABOIPHMEHHTETLHON
npaktukd. Kpome TOro, BbISBIEHA HEJOCTATOYHAS TPaBOBas OCBEIOMIEHHOCTh CaMO3aHSTBIX
IpaXJiaH U KOHTPAreHTOB, YTO MPUBOAUT K YaCThIM CIIOPaM U IOPUIMUYECKON HEOopeIeEHHOCTH.

Pemenne  3tmx  mpoOnem  TpeOyer — KOMIUIGKCHOTO — IMOAXO0JId,  BKJIFOYAOIIETO
COBEpIIICHCTBOBAHNE HOPMATHBHOW 0a3bl, pa3pabOTKy THIIOBBIX JIOTOBOPOB U PEKOMEHIAIUI IO
B3aMMOJICHCTBUIO C CAMO3aHATHIMH, a TaKKe TOBBIIICHHE YPOBHS TPABOBOTO MMPOCBEHICHHUS
YYaCTHHKOB TPaXIaHCKO-TIPABOBBIX OTHOIIICHHH.

3HAYMMOCTh JAHHBIX PE3yJbTaTOB 3aKIIOYAETCS B TOM, YTO HX PEaNU3alsi TO3BOIMT
MOBBICHTH TMPABOBYIO 3alIMIIEHHOCTh CAMO3AHITHIX TPaKIaH, YIYUIIUTh KAa4eCTBO TPasKIaHCKO-
MPABOBBIX CJICTIOK, a TAK)KE CHU3UTHh KOJIMYECTBO KOH(IMKTOB U CYJCOHBIX CIIOPOB. ITO, B CBOIO
ouepesb, CIOCOOCTBYET PAa3BUTHIO HHAWBUAYAIBHOM  MpPEANPUHUMATEIBCKOW  aKTHBHOCTH,
YKPETUICHUIO JIOBEpHUS MEXJy YYacCTHHUKAMH PBbIHKA W TOBBINICHUIO 3()()EKTUBHOCTH MPaBOBOTO
peryaupoBanus B chepe caMo3aHsATOCTH.

Kniouesvie cnosa: CaMo3aHsATble TIpakJaHe, I[PAaBOBOM CTATyC, IPaXKOAHCKOE IIPaBo,
0COOCHHOCTH MPABOBOT'O PETYINPOBAHMSL, I'PasKIAHCKO-TIPABOBBIE OTHOIICHHUSI.

BBenenne

B cOBpeMEHHBIX YCIOBHSAX pPa3BUTHsI SKOHOMHKM BcE OOJibliee 3HA4YeHHE HpuoOperaer
MHCTUTYT CaMO3aHAITOCTH Kak OJHa H3 (OPM HMHAMBUIYATbHOH SKOHOMHYECKOW JESTENBHOCTH.
CamozaHsTBIe TPaXIaHe, OCYIIECTBIISIONINE TPEIIPHHIMATEIBCKYIO ASITeIbHOCTD 0e3 00pa3oBaHus
IOPUMYECKOTO JIMIA, CTAHOBSTCS BAaKHBIM 3BEHOM B SKOHOMHUYECKOH cCHCTEME, CIIOCOOCTBYS POCTY
MaJIoTo OM3Heca, CHIYKEHUIO YPOBHSI 0e3pa00THIIBI M Pa3BUTHIO MHHOBAIMH. B TO e Bpemsi mpaBoBoe
peryiImpoBaHue MX AEATeTbHOCTH HaXOAUTCS HA CTaauu (OPMHUPOBAHUS U COBEPLICHCTBOBAHUS, UTO
CBSI3aHO C HOBHM3HOW MHCTUTYTA M HEOOXOAMMOCTBIO aJalTallii TPakKIaHCKOTO 3aKOHOATENILCTBA K
COBPEMEHHBIM SKOHOMHYECKUM PEAITHSIM.

[TpaBoBOIi CTaTyC CaMO3aHSATHIX TPayKIaH SBISETCS MPEAMETOM aKTUBHOTO OOCYKIICHHS KaK B
HAy4yHOW cpene, TaKk M B NpaKTUKe NpaBonpuMeHeHus. HecMoTps Ha mMOsIBIEHHE CIIIMaIbHBIX
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HAJIOTOBBIX PEKUMOB M OTHEIbHBIX 3aKOHOAATENIBHBIX AKTOB, YETKAas CHUCTEMAaTH3alus NpaB H
00s13aHHOCTEH CaMO3aHATBIX B TPa)XXIAaHCKOM MpaBe OTCYTCTBYET, YTO CO3JaeT ONpeaeNi¢HHbIC
TPYAHOCTH KaK JJisl CaMMX T'paXJaH, TaK M JUIsl UX KOHTPareHTOB M TOCYJapCTBEHHBIX OpraHoB. B
YaCTHOCTH, BO3HUKAIOT BOMPOCH], CBS3aHHBbIE C O(OpPMIICHHMEM TPa)KAaHCKO-MPABOBBIX CAEIOK,
oOecriedeHUeM MPAaBOBOM 3alMTBl M Pa3pellieHHEeM CIOpPOB, a TaKkKe C OCOOEHHOCTSIMU
HaJIOr000I0KEHNS U COLIMAIBHOTO 00ECIEUECHUSL.

Takum 00pa3zoM, M3ydeHHE OCOOEHHOCTEH INPAaBOBOTO CTaTyca CaMO3AHATBHIX TIpakIaH B
rpaXXIaHCKOM TpaBe MpUOOpeTaeT akKTyaJbHOCTh W MPAKTHYECKYIO 3HauuMOCTh. HeoOxomum
KOMIUIGKCHBIM TOAXOA K aHalu3y JACHCTBYIOIIETO 3aKOHOAATEeNbCTBA, CyJIeOHOW MPaKTUKA U
MEX/yHapOJIHOTO OIIbITa, YTO IIO3BOJIUT BBIABUTH NPOOEIbl U IPOTUBOPEUMsI B PEryJIHUPOBAHUM, A
Takke pa3paboTaTh PeKOMEH/IAIMH 110 X yCTPaHEHHIO.

B Hacrosimedl ctatbe NOCTaBJIEHA 33Jada BCECTOPOHHE PACCMOTPETh IIPABOBOM CTaTyC
CaMO3aHATBIX TPaKAaH, ONPENEIUTh OCHOBHbBIC NPOOJIEMBI M MEPCHEKTUBBI €ro Pa3BUTHUS, a TaKKe
000CHOBAaTh HEOOXOAUMOCTH COBEPILICHCTBOBAHHSI IIPAaBOBOTO PETYIIMPOBAHUS B 3TOH cdepe.

MaTtepuaJjbl 1 METOIbI

B xauectBe MarepuanoB uccienoBaHUs ObLTH MCHONB30BaHBl HOPMATHBHO-IIPABOBBIC AKTHI
Pecriy6mukn  Kazaxcran, perynupyromune IesTeIbHOCTh CaMO3aHATBIX TPaXIaH M UX IPaBOBOI
craryc, Bkmovas [paxmanckuii konmekc PK, 3akoH o camo3aHsITOCTH, a Takke HAJIOrOBOE M
Ipa’kAaHCKOE 3aKOHOIATENBCTBO. 3HAUMTENbHBI 00bEM Marepuaiga COCTaBIISAIOT JaHHbBIE CyaeOHOM
MPAKTUKA W aHAINTHYECKHE IyONMKAUWK Ka3aXCTAHCKUX YYEHBIX, OCBEILAIOIIUEe NpoOIeMbl U
0COOEHHOCTH NTPABOBOTO PETyIMPOBAHUS CAMO3AHSTHIX.

Metoponoruueckasi OCHOBa MCCIIEIOBaHUS Oa3upyeTcs Ha KOMIUIEKCHOM TOAXOAE K aHAIU3y
MPaBOBOTO CTAaTyca CaMO3aHATHIX TpaxaaH. [IpuMeHEH CpaBHUTEIBHO-NPABOBOM METOM, KOTOPBIA
HO3BOJIMJI COTIOCTaBUTh HAIMOHAIBHOE 3aKOHOJATENBCTBO C 3apyOCKHBIM OITBITOM, BBISBHTH €T0O
NIpEUMyLIECTBA U HEJOCTAaTKU. VICTOPHKO-TPaBOBOM METO MOMOT MPOCIEAUTH 3BOJIIOLAIO PABOBOTO
peryjimpoBanusa CaMO3aHATOCTH B Ka3aXCTaHe, IMOHATH IMNPHUYUHBI CYIICCTBYIOMIUX Hp06eJIOB u
HanpaBUTh BHUMAaHHE Ha akTyalbHble MmpoOiembl. lcrmonb30BaH  CHCTEMHBIH — MOAXO,
obecrieurBaoONINll BCECTOPOHHEE HM3YUYCHHE CTaTyca CaMO3aHSATBHIX B paMKax TpaXJIaHCKOTO U
HaJOTOBOTO MPaBa, a TAK)KE UX B3aMMOAEHUCTBHUS C IPYTHMHU MTPABOBBIMHM MHCTUTyTaMu. HopmaTrnBHO -
MPaBOBOM aHAM3 MO3BOJIMI TOAPOOHO HCCIENOBATh JCHCTBYIONIME 3aKOHOJATENbHBIE HOPMBI U
OTIpeJIeUTh UX d3PPEKTUBHOCTH Ha MPAKTHKE.

Pe3yabTathbl

B X04€ HCCICAOBAaHUSA BBIABIICHO, YTO HpaBOBOﬁ CTaTyC CaMO3aHATBIX TIpaxiaaH B
rpaxkaanckoMm mpaBe PecryOmmku Kazaxcran obmamaer psgom crienududecknx ocoOeHHoCTerd. Bo-
MEPBbIX, CaMO3aHAThIE TPHU3HAIOTCSA CYyObEKTaMH TPaKIAHCKUX TMPABOOTHOLICHHH, 00JaJaronMu
OJTHOBPEMEHHO 4epTaMu (DM3MUYECKHX JIMII M TPeIIpUHUMATeNeH, 4To TpedyeT 0co0oro moaxoaa K
PEeryJupoBaHUIO0 MX TpaB W 00s3aHHOCTe. BO-BTOpBIX, aHaNM3 3aKOHOAATENBCTBA MOKAa3aj, YTO
CYIIECTBYIOII[asl MpaBoBasi 0a3a He Bcerja oOecrneuuBaeT YETKOE pasrpaHUUYEHHE MEXIYy CTaTycoM
CaMO3aHATBIX U UHBIX KATECOpUN MPEANPUHUMATEIEH, YTO CO3aET MPABOBYIO HEONMPEACIEHHOCTh U
3aTpyIHSET IPUMEHEHUE HOPM Ha MPAKTHKE.

KpoMe TOro, ycraHoBiaeHO, YTO B TIPakIaHCKO-IIPABOBBIX OTHOIIEHUSX C Y4acTHEM
CaMO3aHATBIX 3a4acTyl0 OTCYTCTBYIOT THIIOBbIE (OpPMBI JOTOBOPOB M CTaHIAPTHI O(opmIiIeHUs
CIEJIOK, YTO YBEJIMUYMBACT PUCKU BO3HUKHOBEHMsSI CIIOPOB U 3aTPYAHSECT 3aLIUTy NpaB 0O0EUX CTOPOH.
CynebHasi mpakTWKa MO JejlaM C Y4YacTHeM CaMO3aHSATBIX HOCHT PA3HOPEUYUBBIA XapakTep, uTo
OTpakaeT HeJOCTaTOUHYO CUCTEMATU3ALMI0 HOPM U MIPAKTUK.

Taxoke BbIsSIBIICHA HU3Kasl IPAaBOBasi OCBEIOMIIEHHOCTh CAMO3AHATBIX IPaKIaH, YTO HETaTUBHO
CKa3bIBaeTCSi HA WX CIOCOOHOCTH TIOJHOLEHHO pPEATH30BbIBATE CBOM TMpaBa U HCIOJHSTH
00513aHHOCTH, a TaK)XX€ BJIMSAET HAa KAYECTBO I'Pa’KIAHCKO-IIPABOBBIX CIENIOK.

[lomyyennsle  pe3yibTaTbl  CBHJETEIBCTBYIOT O  HEOOXOJUMOCTH  JajbHEHIIEro
COBEPILCHCTBOBAHUS 3aKOHOAATEJICTBA M IOBBIIICHUS YPOBHS IPAaBOBOTO IIPOCBELICHUS s
co3nanus OoJiee Mpo3padHoi 1 APPEKTUBHON CHCTEMbI IPABOBOTO PETYJIMPOBAHMS CAMO3aHITOCTH B
PecnyOmmmke Kazaxcran.

Oobcyxnenune

HccnenoBanre npaBoBOro CTaTyca CaMO3aHsThIX Tpa)iaH B TpakJaHcKkoM npaBe PecyOnuku
KazaxcTaH BBIABIISIET CJIOKHYIO U MHOT'OTPaHHYO IIPUPOY 3TOr0 UHCTUTYTa. CaMO3aHAThIE IPaKiaHe
3aHMMAIOT 0co00€ TOJIOKEHHE, HAaxOJsICh Ha TIePEceYCHUH (U3MUECKUX JIML M CYOBEKTOB
IpeANPUHUMATENIECKON NeaTebHOCTH. Takast IBOWCTBEHHOCTH CTaTyca OOYCIIOBIMBACT YHHKAJIBHBIC
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0COOCHHOCTH HMX MpaB M o0si3aHHOCTeH. C OAHOWM CTOPOHBI, Kak (PU3MYECKUe Jula, OHU 00IagaroT
BCEMH TPAKAAHCKHUMHU TPaBaMU U HECYT COOTBETCTBYIOIIUE OOSI3aHHOCTH, BKJIIOYAs TIPABO BIIAICHHUS,
pacropsDKEHUsT U T0JIb30BaHNUS MMYILECTBOM, 3aKIIOUEHHS CIAEJIOK M 3ALIUThl CBOMX HHTEPECOB B
cyne. C apyroil CTOpOHBI, MX JIEATEIBHOCTh CBSi3aHA C KOMMEPUECKMMH LENSMH U HU3BJICUEHUEM
OpUOBLIH, YTO TPAAWIMOHHO OTHOCAT K HPEINPHHUMATENBCKOH cepe, MoTUuHSIONmEHCS HOpMam
MpeANPUHNMATENBCKOTO M HAJIOTOBOTO 3aKOHOIATEIbCTRA.

B rpaskaaHCKO-IIpaBOBBIX OTHOLIEHUSAX CaMO3aHSATHIC BBICTYIAIOT KAaK AKTUBHBIC YYACTHHKH
CJIEJIOK, OCYHIECTBIIAS TPakAaHCKO-IIPABOBbIE JEMCTBUS, HANPaBIEHHBIE HA YIOBJIETBOPEHUE CBOMX
9KOHOMHYECKHX HHTepecoB. IIpm 3TOM OHM B3aMMOJEHCTBYIOT C Pa3IWYHBIMH KOHTpareHTaMu —
Gu3MYeCKUMH ¥ IOPUAMYECKHIMHU JIMIAMH, YTO TpeOyeT aganTallid HPaBOBOTO PETYJIHNPOBAHHS K
cnenuuke ux aesaTenbHoCTH. OTAETBHON YepTOl SBIISETCS BBICOKAs CTEIEHb CAMOCTOSITEIBHOCTH H
WHAMBUAYAIBHOIO IOXO0AA K BEIECHHUIO JIEN, YTO BIMSIET HA XapaKTep JOTOBOPHBIX OTHOIICHUN M
CHOCOOBI YPEryJIMPOBaHUsI BO3HUKAIOIIUX CIIOPOB.

Tunuysele rpa)xIaHCKO-IIPaBOBbIE CHIEJIKU C YYACTHEM CaMO3aHSATHIX OXBATBHIBAIOT IIMPOKUI
CIIEKTp: OKa3aHHE yCIyT, BBIIOJIHEHHE padoT, KyIJIs-Npo/iaka TOBapOB U NMPOUYHUE CIIENIKU, CBS3aHHbIC
¢ uxX TnpodeccHOHATBPHON JAeaTenbHOCThIO. lIpM 3TOM JOTOBOpHBIE OTHOIICHHS 3a4acTylo
XapaKTepU3yIOTCsl BBICOKON CTENEHbIO BapMAaTUBHOCTH W HWHIMBHUAYyadM3allid, YTO CBS3aHO C
pazHooOpa3ueM BUJIOB ACSTEIBLHOCTH, (JOPM M YCIOBHM NCTIONHEHUS 00s13aTenbeTB. Takas crenuduka
HaKJIa/IbIBaeT OnpeaeinEéHHble TpeOboBaHus K (opMe M COAEPKAHHUIO JIOTOBOPOB, a TAKKE K TMOPSAKY
WCIIOJTHEHHSI U KOHTPOJIA 38 MX MCIIOJIHEHUEM.

Oco0oe BHMMaHHE YJIENSAETCs BONPOCAM OTBETCTBEHHOCTH CAMO3AHATHIX B TIPAXKIAaHCKO-
MIPaBOBBIX OTHOWIEHHUAX. IIOCKONBKY OHM HECYyT MMYLIECTBEHHYIO OTBETCTBEHHOCTH IEpeN
KOHTparcHTamM, BaXHO YUYHMTLIBAThb OajaHc HWHTEPECOB CTOPOH, obecreynBaTh 3alUuTy MpaB H
MHTEPECOB BCEX YYACTHUKOB CAENKA. B TO ’ke BpemMst OCOOCHHOCTH CTaryca CaMO3aHSTBIX
HAKJIaJbIBAIOT ONpENCIEHHBIC OTPAHUYCHHUSI U OCOOCHHOCTH B NPUMEHEHWU MEP OTBETCTBEHHOCTH,
9TO TpeOyeT JIETATHHOTO MPABOBOTO OCMBICIICHHUS M TPAKTUIECKOTO YUETa.

BaxHbIM acnexTom sBJSIETCS] TAK)KE MPAaBOBasi IPAaMOTHOCTh CAMO3aHSTHIX IPa)kiaH, TaK Kak
YpOBEHb HMX 3HAaHUH O MpaBaX M OOS3aHHOCTSX BIHUSCT HA Ka4eCTBO 3aKIIOYACMBIX CHENOK U
3¢ deKTUBHOCTh  3alIUThl  MHTEpecoB.  OCBEAOMIEHHOCTH  CIOCOOCTBYET  CBOEBPEMEHHOMY
WCTIOJIHEHUIO 00S3aTeNbCTB, CHIKEHUIO YHCIIa KOH(PIMKTHBIX CUTYAIMHA M YIPOIICHUIO Pa3peIICHHS
cniopoB. [Ipu HenocraTke nH(OPMAIMK U TPABOBOW MOAJICPKKH BO3PACTAET PUCK HEMPABOMEPHBIX
JIEHCTBHIA, 9YTO HETATHBHO CKA3hIBAETCSA HAa BCEU CHCTEME TPaXkIaH CKO-TIPABOBOTO 000poTa.

COBpeMeHHBIC TCHACHIIMM pPAa3BUTUA SKOHOMUKH, TaKHUEC KakK III/I(prBI/ISaHI/IH n pocCT
CEPBUCHBIX YCIYT, CYIIECTBEHHO BIHUSIOT Ha IPaBOBOW CTaTyC CaMO3aHATHIX. Pa3BUTHE HOBBIX
TEXHOJIOTHH W (OPM B3aUMOJCHUCTBHS CTUMYJIUPYET U3MEHEHHE XapakTepa I'pakIaHCKO-NMPaBOBBIX
OTHOILECHHH, TpeOyeT TMOKOCTH M alallTUBHOCTH IIPABOBOIO peryaupoBanusi. CaMo3aHAThIC aKTHBHO
WCTONB3YIOT 1M(poBbIe TIATPOPMBI U WHCTPYMEHTHI JUIS OPraHU3allid CBOEH NIeATeTBHOCTH, UTO
BIEeU€T 3a COOOH MOSBJICHWE HOBBIX MPABOBBIX BOTPOCOB, CBSI3aHHBIX C AIEKTPOHHOH KOMMEpPIIHEH,
UG POBOH MOAMUCHIO, OHIARH-TOTOBOPHBIMHI OTHOIICHUSIMY U 3aIIUTON JJAHHBIX.

[IpaBoBO#i cTaTyCc CamMO3aHSATHIX TpaXkKIaH MPEJICTABISIET COOOW KOMILUICKCHBIM (DEHOMEH,
KOTOpBII OTpa)kaeT 0COOEHHOCTH COBPEMEHHOTO SKOHOMHYECKOrO M IPaBOBOro mpocrpanctBa. OH
COYeTaeT HSJIEMEHTHl T'PAKIAHCKOTO W TPEANPHUHUMATENBCKOTO IpaBa, TpeOyeT ydéra MHOMKECTBa
(axTOpOB, CBSA3aHHBIX C (POpPMaMU JESITENFHOCTH, YPOBHEM IIPABOBOM IPAMOTHOCTH, OCOOCHHOCTSIMH
JIOTOBOPHBIX OTHOILIEHWH M OTBETCTBEHHOCTHIO. [IOHMMaHue 3THUX aCIEeKTOB MO3BOJISET KOMILIEKCHO
OLICHUTH CYIIHOCTh M (YHKIHOHHPOBAHHE HMHCTUTYTa CaMO3aHATOCTH B TPaKTAHCKOM IIpaBe
PecniyOmuku KazaxcraH.

Ocoboe 3HaueHHE B MPABOBOM CTAaTyCE CaMO3aHSTHIX TpaKIaH MpUOOpeTaeT B3auMOAeHCTBHE
C TOCYAapCTBEHHBIMU OpraHaMHU M MEXaHW3MaMH I'OCYyNapCTBEHHOH noxanep:kku. Camo3aHsTbIE HE
TOJIBKO SIBIISIIOTCS CyObEKTaMU TPaKIaHCKUX TPABOOTHOIICHWH, HO W aKTUBHO BOBJICUCHBI B
HSKOHOMHUYECKYIO0 CHCTEMy CTpaHbl, 4YTO TpeOyeT yuéra HX HHTEpECcCOB IpHU (HOPMHPOBAHUU
rOCyJapCTBEHHON MOJHUTUKK B cdepe 3aHsATOCTH M NpeanpuHUMAaTeNbCTBa. BiammopeicTBue c
HQJIOTOBBIMH ~ OpraHaMH, OpraHaM{ COLMAIBHOTO OOECHeYEeHHs M JPYTMMH HHCTUTYTaMu
o0ecrieunMBaeT NPAaBOBYIO JIETHTUMHOCTH JESTENBHOCTH CAMO3AHATBIX, a TaKKe CII0COOCTBYET
(hOpMHUPOBAHUIO ITPO3PAYHOIN U YCTOHUMBON MOJETH SKOHOMUYECKOM aKTUBHOCTH.

Kpome TtoOro, pasBuTHE HHCTUTYTa CaMO3aHATOCTH CBS3aHO C POCTOM 3HAYMMOCTH
COLMATIBHBIX aCIIEKTOB, TAKMX KaK 3allUTa TPYAOBBIX MPaB, 00ECIeYeHnEe COLMALHON 0€30MacHOCTH
U BO3MOJKHOCTb IIOJyY€HMsI IIEHCUOHHBIX M HHBIX COLMAIbHbIX rapaHtuil. HecmoTps Ha TO, uTO
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CaMO3aHSThIe TPAKIAHE BEIyT CAMOCTOSATENBHYIO IESITEIHHOCTh, OHA OCTAIOTCS YaCThIO COIHAIEHOTO
MIPOCTPAHCTBA, YTO TPEOYeT BHUMAHHUS K BOIPOCAM MX COLMATIBHON MHTEIPAIIMH U 3aIIUTHI.

He meHee BaXHBIM SIBISIETCS W BOMPOC MEXKIYHApOAHOTO BIMSHHUS Ha (popMHpoBaHWE
MPaBOBOTO CTaTyca CaMO3aHAThIX. B smoxy riofanu3aluyd ¥ WHTETPAIMOHHBIX —IMPOIECCOB
HAIIMOHATBHBIC IPABOBBIE CHUCTEMBI CTAHOBSTCS 0OJiee OTKPBITHIMU JUIS BOCHPHUSATHS IEPEIOBOTO
OmlbITA W JIyYIIUX MPaKTUK JPYTUX TOCYAapCTB. AHAIN3 MEXIyHAPOIHBIX TOIXOJIOB K
PETyIUPOBAHUIO CAMO3AHITOCTH TIO3BOJSCT BBISBIATH A((EKTHBHBIC PEIICHUS, CIIOCOOCTBYIOIINE
TapMOHUYHOMY Pa3BUTHIO 3TOT0 MHCTUTYTA B YCIOBHSX BHYTPEHHErO MPABOBOro Tojsi PecmyOmuku
Kazaxcran.

3ak/noueHue

B xome wccnemoBaHusi TPaBOBOTO CTaTyca CaMO3aHSATBHIX TPAXJIaH B TPAKIAHCKOM IIpaBe
PecnyOimmku Kazaxcran ObUTH BBISIBJICHBI KITFOUEBbIE 0COOCHHOCTH, KOTOPBIE OTPAXKAIOT CII0KHOCTh U
MHOTOTPaHHOCTh JaHHOTO WHCTHTYyTa. (CaMO3aHATHIE 3aHUMAIOT 0CO00C IIOJIOKEHUE Ha CThIKE
IpaXJIaHCKOTO W TPEANPHHUMATEIBCKOTO TIpaBa, 4To OOyclaBiuBaeT crenu@uueckue NpaBOBbIC
XapaKTePUCTUKH UX JICATSIIBHOCTA W B3aUMOOTHOIIEHMI. VX cratyc TpeOyer yueTa pa3HOOOpa3HbIX
(hakTOpOB, BKIIFOUAs XapaKTep TPaKITaHCKO-IPABOBBIX CHIEIOK, 0COOCHHOCTH OTBETCTBEHHOCTH W
YPOBEHB IIPABOBOM TPAMOTHOCTH.

IIpaBoBO#i cTaTyc caMO3aHSATBIX TECHO CBSI3aH C COBPEMEHHBIMH JKOHOMHYECKUMHU
TEHJICHIUSMH, TAKUMHU KaK ITU(GPOBU3ALIMS U PA3BUTHE HOBBIX (DOPM 3aHSTOCTH, YTO B CBOKO OUCpPE/Ib
BIIUSET HA CIPYKTYpYy U COJEp)KaHHE TPaKTaHCKO-TIPABOBOTO PETYJIUPOBaHUS. AJIEKBaTHOE
NMOHUMAaHWE W CUCTEMHBId aHallM3 MHCTUTYTa CaMO3aHSITOCTH CIHOCOOCTBYIOT —TIOBBIIICHHUIO
3¢ heKTUBHOCTH TIPABONPUMEHEHHS U YKPETUICHHIO TTPABOBOTO TTOPSIIKA B SKOHOMHYECKOU chepe.

TaxkuM 00pa3oM, W3y4eHHE MPABOBOTO TIOJOXKEHUSI CAMO3aHATHIX T'PaXKTaH MNMEET BaKHOE
3HAYCHHUE JUIS Pa3BHTHS I'pa)KIaHCKOTO mpaBa B PecryOimke Kazaxctan w co3maHusi yCIOBUH JUist
YCTOWYHMBOTO JKOHOMHYECKOTO PAa3BUTHs, OOECIeUMBAIOIIETO OallaHC WHTEPECOB TOCY/IapCTBa,
MpeAnpUHUMATENICH 1 00IIECTBA B IICJIOM.
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A3aMAaTTBIK KYKBIKTAFbI 03iH-03i (KYMBICIIEH KAMTBLJIFAH 2a3aMATTAPAbIH KYKBIKTHIK MapTedeci
epexueikTepi

O3iH-631 JKYMBICIICH KAMTBUIFaH a3aMaTTap]lblH 3aHHAMAIBIK MOWBIHAATYBIHA KapamacTaH,
0JIAPJIbIH a3aMaTTHIK KYKBIKTAFbl KYKBIKTBIK MOpTeOeci a1l Jie eKiyIIThl 00JbI Kana oepei. Onap/abiH
KBI3MET EpPEKINCTIKTePiH HAKThl PETTEHTIH KYKBIKTHIK HOpMalapJblH KOKTBIFBI OHE KETKUTIKCI3
perTenyi KYKbIKTap MeH MIiHJeTTepl Oenrisieyae, MyaIenep/i Kopraya, COHIai -aK CalbIK Cally JKOHE
a3aMaTTHIK-KYKBIKTBIK JKayaIrKepIILUTiK MOCEIIeNIepiH/Ie KMbIHABIKTAp TYFbI3/IbI.

A3aMarThIK KYKBIKTaFrbl ©31H-031 JKYMBICIICH KAMTBUIFAaH a3aMaTTapblH  KYKBIKTHIK
MOpTEOECIHIH epeKIIeTIKTepiH aHbIKTay, MPOOJIeMAIBIK acleKTiIep Al Oenriiey XoHe 3aHHAMAIBIK
perTey i JKeTinipyre YChIHbICTap 3ipIiey.

3eprTeyie 3aHHAMaHbl, OHBIH JaMybl MEH COT TOKipuOeciH/le KONIaHBUIybIH Taijay YIIiH
CaJIBICTBIPMAJIbI, TAPUXH-KYKBIKTHIK, JKYHEIK KOHE HOPMATHBTIK-KYKBIKTHIK TOCUIAEP KOJIJAHBUIIbI,
COHJAl-aK a3aMaTTBIK KYKBIKTarbl ©31H-631 JKYMBICIICH KAMTBUIFaH a3aMaTTaplblH KYKBIKTBIK
MOpTEOECIHIH epeKIIeTIKTepi aHBIKTAJIIBL.

A3aMatThIK KYKBIKTaFbl ©31H-631 JKYMBICIICH KaMTBUIFaH a3aMaTTapiblH  KYKBIKTBIK
MopTeOeciH Tanjay HOTHDKECIHIE Heri3ri mpoOiemanap aHBIKTAIIbL  a3aMaTThIK-KYKBIKTHIK
KATBIHACTAPJBl PETTEYAIH JKETKUIIKCI3IIr, KeJliCIMIIApTTapabl pICIMACYJe MKOHE KYKBIKTApbIH
KOopFayna Oenrici3mik, coHmai-ak OIpKeNKi KYKBIK KOJIJaHYy MPaKTHKACBIHBIH JKOKThIFbl. COHBIMECH
Karap, ©31H-631 >KYMBICIICH KAMTBUIFAaH a3aMaTTap MEH OJaplblH KeJICIMIIApTTBHIK CEepiKTeCcTepiHiH
KYKBIKTBIK CayaTChI3IbIFbI KU1 JlayJiap MEH KYKBIKTBIK OeNTiCi3iKKe oKemNeIi.

Byn mocenenepai mienry KemeHAl TOCUAI KaKeT eTelli, OFaH HOPMAaTHUBTIK Oazara KeTUIHIpy
€HTi3y, ©31H-031 JKYMBICTICH KAMTBUIFaHJaPMEH ©3apa OpeKeTTecy YIIH YJTUIK KediciMImapTTap MeH
YCBIHBICTAp 93ipJiey, COHIal-aK a3aMaTThIK-KYKBIKTBIK KAaThIHACTAP/BIH  KATHICYIIBUIAPBIHBIH
KYKBIKTBIK OLTIM JIEHreiiiH KeTepy Kipei.

By HoTwOKeNepaiH MaHbI3bl — ©31H-631 KYMBICIICH KaMTBUIFaH a3aMaTTapJIblH KYKBIKTHIK
KOpFAITybIH apTTHIPyFa, a3aMaTTHIK-KYKBIKTHIK MOMUIEIIEP/IiH CalachlH JKaKkcapTyFa jKoHe Jayiap MEeH
COT iCiHIH CaHBIH a3aliTyFa MYMKIHJiK Oepeli. by e3 keseriHie )eke KOCIKepIiK OelICeHIUTIKTIH
JaMybIHA, HAPBIK KATBICYIIBUIAPBI apaChIHAAFbl CEHIM/II HBIFAUTYFa KOHE ©31H-031 KYMBICTICH KaMTy
calachIHIaFbl KYKBIKTBIK PETTEY/IIH THIM/IUTITIH apTThIPyFa bIKIAI TeII.

Hezizei co30ep.: O3iH-031 )KYMBICIICH KaMTBUTFaH a3aMaTTap, KYKbIKTBIK MOpTeOe, a3aMaTThIK
KYKBIK, KYKBIKTBIK PETTCY/IIH SPEKIICTiKTePi, a3aMaTThIK-KYKBIKTBIK KaTbIHACTap.

P.O. Filatova'
'Innovative University of Eurasia, Kazakhstan

Self-Employed Citizens in Civil Law: Features of the Legal Status

Despite the legislative recognition of self-employed citizens, their legal status in civil law
remains ambiguous. The absence of clear legal norms and insufficient regulation of the specifics of
their activities create difficulties in establishing rights and obligations, protecting interests, as well as
in issues related to taxation and civil liability.

To identify the features of the legal status of self-employed citizens in civil law, determine
problematic aspects, and propose recommendations for improving legislative regulation.

The study employs comparative, historical-legal, systemic, and normative-legal approaches to
analyze legislation, its development, and application in judicial practice, as well as to identify the
features of the legal status of self-employed citizens in civil law.

The analysis of the legal status of self-employed citizens in civil law revealed key problems:
insufficient regulation of civil-law relations involving the self-employed, uncertainty in contract
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execution and protection of their rights, and the absence of unified law enforcement practice.
Furthermore, there is insufficient legal awareness among self-employed citizens and their
counterparties, leading to frequent disputes and legal uncertainty.

Resolving these issues requires a comprehensive approach, including improving the normative
framework, developing standard contracts and recommendations for interaction with the self-
employed, as well as raising the level of legal education among participants in civil-law relations.

The significance of these results lies in their potential to enhance the legal protection of self-
employed citizens, improve the quality of civil-law transactions, and reduce the number of conflicts
and court disputes. This, in tum, promotes the development of individual entrepreneurial activity,
strengthens trust among market participants, and increases the effectiveness of legal regulation in the
field of self-employment.

Keywords: Self-employed citizens, legal status, civil law, features of legal regulation, civil-law
relations.
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