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TakTHKA yYyacTHsl aABOKATA-3aIIUTHUKA B IPOM3BOACTBE CJICJACTBEHHBIX JelcTBUI
1o 3aKkoHoxareabcTBy Pecnyoimku Kazaxcran

AHHOTALIAA

OcHosnasi npobaema: Peanu3zaiyss KOHCTUTYIIMOHHOTO IIpaBa Ha 3allUTy B YTOJIOBHOM
nporecce Pecnyonmkn KazaxcTtaH BO MHOTOM 3aBUCHUT OT S(PQEKTHBHOCTH Yy4yacTHsl aJBOKaTa-
3alllUTHUKA B IPOU3BOJCTBE CJICJICTBCHHBIX JCHCTBUN Ha CTaJUU JIOCYJCOHOrO pacciieOBaHHUS.
HecmoTpst Ha HOpMAaTHUBHOE 3aKPEIUIEHUE TIPOLECCYAIBHBIX TIPAaB U FapaHTUI 3aIUTHUKA B YTOJOBHO-
MPOLIECCYATbHOM ~ 3aKOHOJATENbCTBE, HAa MPAKTUKE COXPAHAIOTCA TPOOJEMBI, CBS3aHHBIE C
orpaHWYeHUeM (PAKTHYECKOTO ydYacTHsl aJBOKaTa B CIIEJCTBEHHBIX [EHCTBHUSX, HEIOCTaTOYHOU
OTIPeIEIEHHOCTRIO0 €r0 TAKTUYECKMX BO3MOXKHOCTEH W CIIOKHOCTSAMH B3aMMOJICHCTBHSI C OpraHaMH
nocyne6Horo  pacciemoBaHus. OTCyTCTBHE  €AMHBIX TaKTHYECKMX  TOJXOJOB W YETKUX
MIPOLIECCYATBHBIX OPUEHTUPOB CHIKAET d(D(EKTUBHOCTD 3allUThl M CO3JAaeT PHCKH HApYIICHHUS TpaB
10/I03PEBACMOT0 U OOBHHSIEMOTO.

ILlenv: TlpoBecTH KOMIUIGKCHBIH aHallM3 TAaKTUKWA YYacTUsS aJIBOKara-3alllUTHHKA B
MIPOU3BOJICTBE CJICACTBCHHBIX JCHCTBUM B YrojoBHOM mporecce PecmyOnmku KazaxcraH, BBISIBUTH
OCHOBHBIC OpraHU3alMOHHBIC U MPOLIECCYaIbHbIC MPOOIEMbl peaM3aliy €ro MOJHOMOYHH, a TaKKe
OMPEACIIUTL HalpaBJICHUSA IMOBBIIMICHUSA 3(1)(1)CKTI/IBHOCTI/I SaHIHTHTeHLHOﬁ JACATCIBbHOCTH Ha CTaJuun
JIOCYIICOHOTO pacciieTIOBAHMUS.

Memoovi: B wWCCIenoBaHWUM WCIIONB30BAaHBl  (HOPMATBEHO-IOPUINISCKAN, CPaBHUTEIHEHO-
MPaBOBOM W CHCTEMHBI METOJbI, a TaK)Ke DJIEMEHTHl aHalM3a MPaBONPUMEHHUTENBHON MPaKTHUKML
HccnemyroTcss HOpPMBI  YTOJOBHO-TIPOIIECCYATbHOTO 3aKoHOnaTenbcTBa PecmyOmmkm Kazaxcraw,
MaTepHalibl CIIEJICTBEHHOH M CyAeOHOM TIPaKkTHUKW, a TakKe Hay4Hble IOAXOJAbl K TaKTHKE
3aIIUTUTEIIbHON IEeATEIbHOCTU aJIBOKATA.

Pesynomamvr  u  ux 3nauumocms:  YCTAHOBJIEHO, 4YTO JICHCTBYIOLIEE  YIOJOBHO-
npolieccyanbHOe 3aKOoHOIarelbcTBO PecnyOnmku Kaszaxcran He B monHOM Mepe oOecrieuuBaeT
peanu3aiyio TaKTUYECKOTO IOTCHIMAIa aJBOKATa-3allUTHUKA TIPH TMPOU3BOACTBE CIICICTBEHHBIX
JieicTBUi. BbIsBIEHBI TPOOJEMBI, CBS3aHHBIC C OICHKOW HEOOXOJMMOCTH JIMYHOTO Y4YacTHS
3aIMTHUKA, TIOATOTOBKOM K IOTIPOCAM M OYHBIM CTaBKaM, (prkcaryen mporeccyalbHbIX HAPYIICHHH U
paboTolf ¢ TPOTOKOJIAMHM CJIEACTBEHHBIX aelicTBuil. (OOOCHOBaHAa 3HAYMMOCTh AaKTUBHOM U
npo(heCCHOHATPHON TIO3WIIMK aJ[BOKATA-3aIIUTHUKA IS OOECIIeYeHHs IPOIECCYaIbHBIX TapaHTHH
M0JI03PEBAEMOT0 U OOBHHSIEMOTO, COOJIO/ICHNU S IPUHIIMIIOB 3aKOHHOCTH U COCTS3aTEIIbHOCTH, a TaKKe
TIOBBIIIICHHUSI KayecTBa M OOBEKTUBHOCTH JIOKA3aTEIIbCTBEHHOTO Imporecca. [lomydeHHbIE BBIBOJIBI
MOTYT OBITh HCIIOJB30BAHBI JUIsI COBEPIICHCTBOBAHUS MPABOIIPUMEHUTEIILHON MPAKTHKU U Pa3BUTHS
TAKTUKU 3aIIUTUTEIBHON ACSITEIbHOCTH aIBOKATOB.

Kniouesvie cnosa: anBOKaT-3alIUTHUK, YTOJOBHBINM TIPOIECC, CICICTBEHHBIC NEHCTBUS,
TaKTHKa 3aluThl, nocyaeOHoe paccienoanne, YIIK PK, npaBa momo3peBaemoro, mpoleccyaibHbIe
rapaHTUH, MPOTOKOJI CICICTBEHHOTO NEHCTBUS, YIaCTHE 3aIIUTHIKA

Beenenue

TakThka ydacTus aaBOKaTa-3allUTHHKA B YTroJIOBHOM Tiporiecce Pecmyomukm Kazaxcran
pruodpeTaeT KIOYEBOe 3HAUYCHHE B 00eCIIEUeHUH TIpaB MMoJ03peBaeMoro u ooBuHsemMoro. Hambomnee
aKTHBHAsl pealn3anus ITOJJHOMOYMH 3allUTHUKA TMPOSBISETCS HMMEHHO TIPH €ro Y4acTHU B
CJIEJICTBEHHBIX JCWCTBUAX. JTO OJUH M3 HAWOOJEe CIIOKHBIX U OTBETCTBEHHBIX ATAllOB, MTOCKOJIBKY
MMEHHO Ha 3TOH cragun (POPMHUPYIOTCS M COOHMPAIOTCS JIOKA3aTEIBbCTBA, KOTOPBIC BIIOCIIECTBUU
Oy/yT OLICHHBAThLCS CYJIOM.
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Martepunajibl 1 METOIbI

B ycaosmsax YIIK PK (Kogekca 2014 r.) agBokaT HE MPOU3BOAUT CJICACTBCHHBIC ICHCTBUS, a
ydacTByeT B HHUX. MIHMIIMaTHBa WX MPOBEIEHUS NMPHUHAIICKAT OPTaHy JOCYJeOHOTO pacciieZIOBaHMs,
3a UCKIIIOUEHUEM CUTYaIlWid, KOrJa CJIeJICTBEHHbIE AEHUCTBUSA MPOBOASITCS M0 XOJAaTalCTBY 3alllMTHUKA
(ct. 99, 220 VIIK PK).

1. OpranuzanoHHbIe 0COOCHHOCTH yYacTHsI 3allIUTHHUKA

3alUTHUK HE BCErJa OCBEAOMJIEH O IUIAHAX CIEACTBUS, O BPEMEHH M MECTE MPOBEACHUS
cneacreenHoro aedcrBus. YIIK PK o0s3piBaeT nozHaBarensi, ciefoBaTelsl YBEAOMUTDH 3alIMTHHKA
CBOEBPEMEHHO, 00ECIICUMB €My peabHYI BO3MOKHOCTh ydactus (ct. 67, cr. 71 YIIK PK).

B PK ne nmpenycMOTpeH MATOCYTOUYHBIN CPOK OKUAAHMS 3alIUTHUKA, kKak B PO. Onnako YIIK
PK npsmo ycranaBiauBaeT, 4To:

— MPOU3BOJICTBO CJIEACTBEHHOIO JMEHCTBHS 0€3 3alMTHHUKA JIOMYCKAETCs TOJBKO TPH OTKas3e
OT 3aIIMTHHKA, 3asIBIEHHOM JI0OpOBOJILHO M TicbMeHHO (cT. 68 YIIK PK),

— nmub0 B CHTyalnusaX, KOIJa y4yacTHe 3allUTHHKa oOO0sS3aTeNbHO, CIEN0BaTeNb O0sS3aH
obecnieunts ero npucyrcTsue (ct. 70 YIIK PK).

Oco0eHHO BayKHO y4nTHIBaTh HOpMY 11. 2 4. 7 cT. 112 VIIK PK, cormacHo koropoii mokasanus
10/I03PEeBAEMOr0, JaHHbIe 0e3 3alMTHUKA, HE MOTYT HCIIOJIb30BaThCS, €CIM MOJ03PEBAEMBIN OT HUX
BIIOCJICACTBUU OTKa3ajcsl.

PesyabTarhl

2. JleficTBUS ajBOKATa IPU HEBO3MOKHOCTH SIBUTHCA Ha CJIEICTBEHHOE JIeiCTBHE

Ecnn anBokaT He MOXKET SIBUTHCS B HA3HAUYEHHOE BPEMs, OH BIIPaBe:

a) [Ipeu1oKNTh KIMEHTY y4acTHe B CIICJICTBEHHOM JICHCTBHU 0€3 Hero,

OOBSICHUB NMPUYUHBI HEBO3MOKHOCTH SIBKM M 00O3HAYMB, HA YTO I0JI03PEBAEMOMY CJEIyeT
00paTUTh BHUMAaHUE.

0) 3asBUTH XOJaTaiiCTBO O MEPEeHOCE CJEICTBEHHOTO JIEHCTBHS, MPUIOKHB JIOKYMEHTHI,
MOATBEPKAAIOIINE 3aHATOCTD:

— YBEJAOMJICHHUE CYy/1a O HA3HAYEHHOM 3aCEIaHUH,

— U3BEUICHUE IPYroro OpraHa o Mpou3BOACTBE ACUCTBUS 10 APYrOMY JEly,

— KOMaHAWPOBOYHBIE JOKYMEHTBI U T.II.

VIIK PK nomyckaeT mepeHOC clIeACTBEHHOIO NEWCTBUSA MO XOJAaTaliCTBY CTOPOHBI 3AIUTHI
(ct. 99 VIIK PK), ecu mpock0a siBisieTcsi 000CHOBaHHOM.

B) PexomMeH10BaTh y4acTue Ipyroro ajBokara

Ecnn mopzammrHOro 3ammiaeT HECKOJBKO a/JBOKATOB, BEPOSITHOCTH Y4acThs B JCHCTBUU
yBenmumBaeTcs. YIIK PK gomyckaer 3anmrty Heckompkumu agsokatamu (ct. 67 YIIK PK).

Ob6cy:xnenue

3. OneHka HEOOXOMMOCTH y4acTrsl B KOHKPETHOM CJIEICTBEHHOM AECHCTBUU

VYyacTre B CIeJICTBEHHOM JICHCTBHH SIBIISIETCS TIPABOM, a He 003aHHOCTHIO 3aMTHHKA (CT. 71
VIIK PK). Ognako mpu o0si3aTeNbHBIX CIIydasx, MPEeAyCMOTPEHHBIX 3aKOHOM (HampuMep, A0Ipoc
HECOBEPUIEHHOJETHETO, OYHAsl CTaBKa C HECOBEPIICHHOJIETHUM, OJKCIIEpPTH3a MCHUXHYECKOro
COCTOSIHUS U Jp.), 3aIUTHUK 00s53aH MIPUCYTCTBOBATD.

3alUTHUKY 1e1ec000pa3Ho OLCHUTE:

— IeJIb CJICJACTBEHHOIO JICUCTBUS,

— €ro BO3MOJKHBIE TIOCTIe/ICTBHS,

— BEPOSATHOCTD MOJyYSHHS HEraTHBHOM nH(popMaIuy,

— BO3MOXHOCTb IIOCJEAYIOUIEr0 N3MEHEHHUSI MO3ULIMU MTOA3AIIUTHOTO,

— TAKTHYECKYIO IeJIeCO00Pa3HOCTh CBOETO YJaCTHSI.

HHorja 3aTHUK MOXKET MIPUNATH K BBIBOJLY, UTO €0 y4acTHeE:

— CO3/aCT BUANMOCTH OOBEKTUBHOCTH PE3yIIbTATOB,

— OrpaHUYHUT CBOOOY M3MEHEHHMS MTO3ULHMH MOJBAIIUTHOTO,

— 3aTPYJHUT OCIIApUBaHUE JCHCTBUH CIeACTBUS B OyayIIeM,

— HE MO3BOJIUT KPUTHUYECKH OLIEHUTD U 3a(pUKCUPOBATh HApyILICHUSI.

OnHako Takoe petieHre 00s3aTeNbHO JOJKHO OBITH COTIIACOBAHO C MOI3aAIUTHBIM.

4. IToArOTOBUTEIHHBIN ATAIl YYACTHS B CIICICTBEHHOM JICHCTBUH

3amuTHUK JOJKECH 3apaHee:

1. M3yunTth MaTepHaiibl yroJoOBHOIO Jieja, JocTyHble emy 1o cT. 71 YIIK PK.

2. OmpenenuTs BOMPOCHI, MOJIEKAIE BRIICHEHHIO B MHTEpecax 3alyThL

3. IlpoxymaTh TAKTUKY MMOBEACHUS MTOA3AIIUTHOIO.
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4. TloAroTOBHUTH IIAH BOIIPOCOB (ISl AOIIPOCA, OYHOU CTABKH).

5. TlpoaHanm3upoBaTh KPUMUHAIUCTHUSCKUE PEKOMEHJAIMW W TPOIECCYalTbHBIC YCIOBHS
MPOM3BOJICTBA KOHKPETHOTO JCHCTBHSL.

Ocoboe BHMMaHHE YAENSETCS KOPPEKTHOCTH  (OPMYJIMPOBOK BONpPOcoB. HeBepHO
MOCTABJICHHBIM BOIIPOC MOKET MPUBECTH K PE3YNbTATY, BPEAIIEMY 3allUTe.

5. PaOounii sTam: AefcTBHS alBOKATa B XOJIE€ CIEICTBEHHOIO JIENUCTBUS

CrnelncTBeHHbIC JCUCTBUS — JUHAMHYHBIC, YacTO HeENpeICcKa3yeMble Mpolecchl. AJBOKar
JIOTDKEH:

1. ®ukcupoBaTh:

— ToYHBIE (HOPMYITUPOBKH BOIIPOCOB CJICIOBATEIIS,

— COJIep’KaHUE OTBETOB MOJ[3AIUTHOTO,

— TpolecCyalbHbIC HAPYIICHHUS.

2. Konrponuposats cobmonenue YIIK PK u HemenneHHo pearupoBath Ha:

— TICUXOJIOTMYECKOE JaBJICHHUE,

— YIpo3bl,

— TIONIBITKY HaBsA3aTh IMMOKa3aHuUs,

— HapyuIeHus ycnosuii gomnpoca (ct. 210-214 YIIK PK).

3. IIpu rpyOBIX HAPYIICHUSIX

AnBOKaT BIIpaBe:

— PEKOMEHI0BAThH MO3ANTUTHOMY OTKa3aThCs oT oTBETOB (cT. 77 YIIK PK),

— 3asIBUTh XOAATaNUCTBO O MPEKPaIICHNN WJIM TPUOCTAHOBICHUU JICCTBUS,

— moTpeboBaTh BHECEHUS BO3PAXKEHUHN B IIPOTOKOII,

— moJarh xayno0y MPOKYpPOpY MM PYKOBOIUTENIO CIEACTBEHHOro nonpasaenceHus (ct. 106—
107 VIIK PK),

— XofaTaicTBoBaTh 00 0TBOsE cienosarens (cT. 94 YIIK PK).

6. 3aKIIOUNTENBLHBIN JTal: padoTa ¢ MPOTOKOJIOM

[IpoTokoM — KITIOUEBO MPOLIECCYabHBINH IOKYMEHT H OCHOBHOM MCTOYHUK JIOKA3aTEIIbCTB.

3alUTHUK JOJDKEH:

1. I[TpoBepuUTH COOTBETCTBHUE MTPOTOKOJIA PEaTbHOMY XOAY JIEHCTBUS

Bo3moskHbIe cuTyanuu:

a) [IpoTOKOI COOTBETCTBYET JICHCTBUTEITBHOCTH — TTOJITHCHIBACTCSL.

0) [IpoTokomn nckakaeT BaKHbIE CBEJCHHS — aJIBOKAT TPeOyeT BHECEHUSI KOPPEKTUPOBOK.

B) [IpoTOKOI HEMOMHBIH — 3aMTHUK (OPMYIMPYET AOTIONHUTENbHBIE BOIPOCH JINOO TpedyeT

BHECEHHMS JOTIOJHEHUH.

2. Mcnonb30BaTh mpoleccyanbHble HETOYHOCTH B HHTEPECAX 3aIUTHI

Ecnu B mpoTokoie ecTh NpoOenbl, KOTOpble OCHalNsIOT JO0Ka3aTeNbCTBEHHYIO 0asy
OOBHHEHHUSI, aJJBOKAT BIIPaBe HE aKIIEHTHPOBATh HA HUX BHUMAaHHWE, YTOOBI UCII0Ib30BaTh UX B CY/IE.

3ak/0ueHue

TakTuka amBoKaTa TPH YY9acTHH B CJEACTBEHHBIX JEHCTBUAX IO YTOJIOBHOMY IIPOIECCY
Peciyommkn Kazaxcran crpouTcs Ha TNPWUHIUINAX aAKTUBHOHW 3aIUTHI, CTPOTOT0 KOHTPOJS 3a
COOFOIEHUEM TIPOIECCYANbHBIX HOPM, TPaMOTHOTO pearupoBaHUs Ha HApPYIIEHWS W TOYHOTO
JIOKYMEHTHPOBaHHS BCEX 00CTOSATEIHCTB.

OddexTuBHas TaKTHYeCKas JICATEIbHOCTh 3alMTHUKA OOECIIEUMBACT  peau3alfio
KOHCTUTYILIMOHHOTO TpaBa Ha 3allUTy, YKPEIUISeT rapaHTHH CIPaBEJIMBOTO YTOJIOBHOTO poIecca U
CIOCOOCTBYET JOCTUKEHUIO OOBEKTHBHOCTH PE3YJILTaTOB JIOCYACOHOTO paccie/I0BaHUsL
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5 uronst 2018 romga Ne 176-V1.
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KP 3anHamachl 0oiibIHIIIA Teprey dpeKeTTePiH :KYPrizy 6apbichbIHIa aIBOKAT-
KOPFayIIBIHBIH KATHICY TAKTHKACHI

Maxkanana Kazakcran PecrnyOnuKachIHBIH KbIJIMBICTBIK MPOIECIH/IEC aJBOKAT-KOPFAYIIbIHBIH
TEprey OpeKeTTepiHe KAaThICy TAKTHKAChl TajjaHa/bl. KOpraylIbIHBIH YHBIMAACTHIPYIIBUIBIK JKOHE
KYKBIKTBIK OKUJIETTIKTEpi, Teprey opraHiapbIMeH e3apa ic-KUMbUI epeKIIeNikTepi, COHAal-aK I0Impoc,
OeTTecTipy CHSKTHI MPOLECTIK dpeKeTTepre AaibIHABIK TOPTiOI KapacThIpbliaasl. ABTOpP aJBOKATTHIH
Teprey OapbIChIHIA MPOLECTIK KEMUIIIKTEeP/AI KaMTamachi3 €Ty, KYKbIK OY3YIIBLIBIKTAPJbI TipKey,
JIJIeTIeMeNIepIiH OObeKTUBTUIINH OaKblIay jKoHE MPOTOKOJIAPMEH KYMbIC iCTey MIHJETTepiHe Oaca
Hazap aynapajbpl. Makajiaja KOPFayllbIHbIH TaKTUKAJIBIK IICIIIM/CPIHIH KbUIMBICTBIK MPOIECTIH
OAUNAIrT MEH KOpray THIMAUIITIHE ocep eTeTiHi kepcerineni. KopweITeiHIBIIA AOCyneOernik Teprey
KE3CHIHAC aIBOKATTHIH OCJICEHII MoHE KOCciOM YCTaHBIMBI KOHCTHTYHIFSUIBIK KOpPFay KYKBIFBIH
KaMTaMachI3 €TYIiH MaHBI3IbI (PAKTOPHI €KeHI aTam oTie/Ii.

Tyiiinoi ce30ep: aJBOKaT-KOPFAayIIbl, KBUIMBICTBIK IIPOIECC, TEprey opeKeTTepi, KOopray
TakTHKackl, gocynedeinik teprey, KP KIIK, KyaikTiHiH KYKbIKTapbl, MPOLECTIK KENUIIIKTEp, Teprey
OpEKEeTIHIH XaTTaMachl, KOpFaylIbIHBIH KATHICYHI.
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Tactics of Defense Attorney Participation in the Conduct of Investigative Actions under the
Legislation of the Republic of Kazakhstan

The article examines the tactics of the defense attorney’s participation in investigative actions
within the criminal procedure of the Republic of Kazakhstan. It analyzes the organizational and legal
aspects of the defender’s role, the specifics of interaction with pre-trial investigation bodies, and
preparation for procedural actions such as interrogations and confrontations. Special attention is paid
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to the attorney’s responsibilities in ensuring procedural guarantees for suspects and defendants,
documenting violations, monitoring the objectivity of evidence collection, and working with official
records. The author highlights that tactical decisions made by the defense attorney significantly
influence the fairness and effectiveness of the criminal process. The article concludes that an active
and professional defense strategy at the pre-trial stage is essential for safeguarding the constitutional
right to legal defense.

Keywords: defense attorney, criminal procedure, investigative actions, defense tactics, pre-
trial investigation, CPC of Kazakhstan, suspect’s rights, procedural guarantees, investigative record,

attorney participation
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