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Hay‘leIe MOAXO0/Ibl K IOHUMAHUIO IPUHIUIIA PA3ACACHUSA BJIACTeEH

AHHOTANUA

Ocnosnas npodiema: AKTyanbHOCTB UCCIieIOBaHus. [IpUHIIUT pa3ieeHus BIacTel sSBISIETCS
BOKHEHIIEH 4YepTOM IPAaBOBOIO  IOCYAApCTBA, KOTOpas  IOATBEPXKAAeT  JAOMHUHHUPOBaHUE
3aKOHOJATENbHOW BJIACTH M IOJYMHEHHE HCIIOJHUTEIbHOM U cylaeOHOH Biacteld. KiroueBbiM
aCIEeKTOM TMPaBOBOTO TOCYJAapCTBa SIBIISETCS CHCTEMHBIN IMOAXOJ K 3aKOHOAATENbCTBY. llpnm atom
BeAyIasi poiib TpaBa 3aKJIF0YaeTcsl B €ro CIOCOOHOCTH pellaTh OCHOBHBIE M Hamboliee 3HAYMMEIC
MPOOJIEMBI OOIIECTBA.

L]eny: I3yuenne KOHUENINK pa3AeseHHs] BIACTEN B TPaBOBOM IOCY1apCTBeE.

Memoowi: B kauecTBe METOJOJOTHYECKON OCHOBBI HCCIEAOBAHUS HCIOJB3YIOTCS HAy4HO-
Hay4HbIC NOAXO/bI, K KOTOPbIM OTHOCATCS 061]_[6Hay‘-IHBIe MCTOAbI aHaJIn3a U CUHTE34a, I/ICTOpI/I‘-IeCKI/Iﬁ
MOJIX0J, METOBI CIOKHOTO CHUCTEMHOIO M CTPYKTYPHOIO aHalIM3a, a TAKXKE pa3IMYHbIE METOJBI,
COOTBCTCTBYIOIIMEC HOpMaM, IMOHATHAM U TECPMHUHAM.

Pezynomamur u ux 3nauumocms: Takum 006pazom, pe3yabTaThl MPOBEIEHHOTO MCCIIEAOBaHUS
MO3BOJIAIOT CAENAaTh psij BBIBONOB. [Ipekae Bcero, KOHIENIHUs Pa3lelIeHHs BIAcTEel JONT0e BpeMs
CIIy’)KWJIa OCHOBOHM IIOCTPOCHMS JEMOKPATHUECKMX HPABOBBIX CHCTEM. OJTa Hesl pa3BHBajach Ha
pasHbIX dTanax u OblIa TECHO CBSI3aHA C TPYJaMHU MHOTHUX W3BECTHBIX MBICIUTEICH U IOPUCTOB. TPy bl
I0pUCTOB M (UI0CcO(OB 3aJ0KHUIM OCHOBBI, KOTOPBIE U TIO Cei JIeHb (POPMHUPYIOT HAllle COBPEMEHHOE
BOCTIPUSITHE CTPYKTYPHI BIACTH W ee QyHKuud. Kaxaprit sTam pa3BUTHA 3TON KOHIEHIIMH OTpayKal
COLMaNIbHBIE N3MEHEHHS U CTPEMIICHHE K OoJiee cripaBeATuBOMY U d(h(EeKTHBHOMY YIIPaBICHUIO.

Knrouegvle crnosa: MpUHIMN pa3esieHns BiIacTel, KOHCTUTYIIMOHHBIN MPUHINI, KOHTPOIb U
OasaHC, NCTIOTHUTENBHAS BIACTh, 3aKOHOIATENIbHAS BIIACTh, CyZeOHas BIIACTh, OAaHC BIacTeH.

Bgenenue

Ilpunnun paszjeneHus BlacTe, OJAMH M3 KpPaeyroJbHbIX KaMHEW JeMOKpPaTHYEeCKOTO
YCTPONCTBA TOCyAapCTBa, UMEET BAKHOE 3HAUECHHUE HE TOJBKO B MOJUTUYECKOM TEOpHH, HO U B
pa3JIMYHBIX SKOHOMUYECKHUX M TPABOBBIX CHUCTEMax. OJTOT MPUHLMUII YTBEPKAAET, UYTO BIACTb B
TOCyJapcTBe MOJDKHA OBITh paclpesieicHa MEXAY HE3aBUCUMBIMH BETBSIMU: 3aKOHOJATCIHHOM,
HCTIONHUTENILHOW W CyAeOHOW, 4TOOBI HU OJIHA M3 HHUX HE HMeNla 4YPEe3MEpPHOTO BIMSHHS, YTO
IT03BOJISICT U30€KaTh TUPAHUU U 00ecTieunTh A((HEKTUBHOE U CIIPaBEUINBOE YIIPABICHHE.

PacnpeﬂeneHHe BJIaCTHU MEXKAY Pa3/IMYHBIMU OpraHaMi U MHCTUTYTaMU rocyaapcTtBa CIYXKUT
HE TOJIBKO TapaHTHEH MOJUTUYECKON CBOOOMABI TPaXKIaH, HO U BAKHBIM (HaKTOPOM CTAOMIBHOCTH H
pa3BUTHS SKOHOMHYECKOW CHCTEMBI. Harmpumep, 3akoHOnIaTenbHAas BIACTh pa3padaThIBaeT W
IMPUHUMACT 3aKOHBI, KOTOPLIC PETYIHMPYIOT 3KOHOMUYCCKUC MPOLCCChI U MPCANPUHUMATCIILCKYIO
ACATCIIBHOCTDL, UCIIOJIHUTCIIbHAA BJIACTh PCAIM3YCT 3THU 3aKOHBI, a CYI[66H2151 BJIaCTh pClIaCT CIIOPhbI U
3aIUIIAeT MpaBa TpakJaH U OpraHm3anuid. Takoil MexaHu3M MpeIOoTBpaIlaeT KOHIEHTPAITUIO BIACTH
B PyKax OJTHOT'O OpTraHa U CIIOCOOCTBYET Pa3BUTHIO IIPABOBOTO TOCYIAPCTBA, B KOTOPOM COOJIOAAIOTCS
OCHOBHBIC IPUHIIUIIBI CIIPABECIJIMBOCTU U 3aKOHHOCTH.

CymiecTByeT MHOXKECTBO TEOPHI U MOIXOJ0OB K MIOHUMAHUIO TPUHITUIIA Pa3/ICICHUs BIACTEH.
CpaBHUTENBHBIA aHAIN3 TIO3BOJISIET BBISIBUTH OCOOCHHOCTH PA3IMYHBIX CUCTEM YIPABICHHS B Pa3HBIX
CTpaHax, IIe 3TOT HMPUHLMI PEAIU3YETCs IMO-PA3HOMY. B HEKOTOpBIX rocyjapcrBax, Halpumep, B
MPE3UICHTCKON CHUCTEME, pa3ZelICHUe BIACTEH BBIPAKAETCS B HE3aBHUCHUMOCTH HCIIOJHUTEIHHOMN
BJIACTH OT 3aKOHOJATEIhHOH, TOTJa KaKk B TApIaMEHTCKOH CHCTeMe ASTH BETBH BIACTH TECHO
B3aMMOJICHCTBYIOT. B cBoro ouepens, guimocodckre M UCTOPHUECKHE TOIXOABI TIOMOTAIOT TTOHSTH
SBOJIOIHUIO 3TOTO MPHUHIMIA OT AHTUYHBIX BPEMEH 1O COBPEMEHHOCTH, KOTJA HUJes pa3leicHUs
BJacTel ObUTa OKOHYATEIHHO 3aKPETUIeHa B KOHCTUTYITUSAX OOJIBIIMHCTBA JIEMOKPATHIECKHAX CTPAH.
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Kpome Toro, BaxHO y4nThIBaTh IPABOBbIE aclEKThl paszaeieHus Baacreil. KoncturyunonHoe
MPaBO PETYJUPYET OTHOLICHUS MEXIY pa3lIUYHBIMH BETBSIMH BIACTH M 3alUINAET NPUHIIUIIGI,
KOTOpBIE 00ECIIeYnBarOT OajJaHc M KOHTPOIh. JTO BKIFOYAET B CeOsl pa3IMYHbIE MEXaHU3MBI CIEPIKEK
U TPOTUBOBECOB, TAaKME€ KaK BO3MOXKHOCTh IIapJaMEHTCKOIO KOHTPOJISL 3a JCHCTBUSAMHU
WCTIOJIHUTENLHON BIAaCTH, Cy1eOHBI KOHTPOJIb 33 3aKOHHOCTBIO JACHCTBHUI OPraHOB BIACTH M MHOTOE
npyroe. IlonmuTHueckre acrekTbl, B CBOIO OYEpe/b, KacaroTcsl TOT0, KaK pasIMYHbIE MOJIUTHYECKHE
CHJIBI ¥l HJICOJIOTUH BIMAIOT HA IIPOLIECC Pa3/eIeHus BilacTell B paMKax KOHKPETHOM CTpaHbl.

CoBpeMeHHBIC HCCIIEOBAaHUA B 00JACTH KOHCTHTYLMOHHOTO YIPAaBICHUS WU pa3leliCHHs
BIIACTH MPOJOJHKAIOT Pa3BUBATHCS, MpeAJIaras HOBbIE HHTEPIIPETALUU U TOAXOABI K STOMY NPUHIIMITY.
BHumanue HaydHOro cooOliecTBa B IIOCJIEAHHE TOJbl YacTO COCPEIOTOYCHO Ha aHajIu3e
MPAKTHYECKUX TPOSIBICHUN pa3JeNieHusl BiacTeid B Pa3HBIX CTpaHax, a TaKKe Ha HCCIEeIOBaHHUH
(YHKIMOHAIBHBIX MEXaHHU3MOB, KOTOpBIE TMO3BOJISIIOT OOecreunBaTh COONIOJeHNE OanaHca BIACTH.
BaxupiM sBIISIETCA Takke BHUMaHHE K COLMAJIBHBIM M 3KOHOMHMYECKHM IOCIEACTBUSAM HapyIICHHH
MIPUHLIMIIA pa3/IeNieH s BIacTell, HapuMep, K puckaMm aBTOpUTapru3Ma U KOPPYIIHH.

[lpuHoun  pasgeneHust BiacTeil  MPOJOIDKACT  OCTABATHCS — KIIOUEBBIM  3JIEMEHTOM
TEOPETUYECKUX M MPAKTUUECKUX MCCICAOBAaHUNM B 0ONAaCTH TOCYAapCTBEHHOI'O YIPABIICHHUS,
oOecrieunBasi OCHOBBI JIJIsl CHIPABEATIMBOTO U A (EKTUBHOTO (QYHKIIMOHUPOBAHUS KaK MMOJTUTHYCCKOM,
TaKk 1 9JKOHOMUYECKOI CHCTEM B COBPEMEHHOM MHPE.

MarepuaJibl U METOABI

[punnuner KoHCTUTyIMM pa3neneHus BIACTH HMMEET MHOTO HMHTEpIpeTanuid, KOTOphIe
c(OPMHUPOBAIUCH TOJ] BIUSHHEM MOJIMTHYECKUX HAOMIOACHUH W MHOKECTBEHHOCTH TPYJIOB BEJIMKHX
MmbiciuTenel, kak k. Jlokk u 1LI. MonTeckwe. [Ipu gebaTax BOKpyT 3TOI KOHIENIIHMNA OTKPHIBAIOTCS
HOBBIE TEPCIICKTHBBI, KOTOpbIE 00OTAIIAIOT BHUMAHHE 3TOrO KJIOYEBOTO MPUHIMIIA B IPaBOBOM
HaykKe.

PaznuuHble 1MOAXOABI K TOJKOBAHUIO MPHUHLIMIIOB pa3AeiCHUs] BIAcTEH, OCHOBAHHBIC HA
Hay4HbIX HccaeaoBanusx TpyaoB [x. Jlokka u III. MoHTecKbe, O3BOMISIOT YYEHBIM-IIPABOBEIAM HE
TOJIBKO COCPEAOTOYMTHCS Ha WENsAX UM HamlpaBlICHHUAX, OOO3HAYCHHBIX JTUMH BBIJAIOIIUMHUCS
MBICIUTEJISIMH, HO M TIyO)Ke H3yYUTh HMX TEOPETUYECKHE HaMepeHHus. OTO, B CBOIO OdYepelb,
CIOCOOCTBYET  BBISIBICHMIO PA3IMYHBIX [PAaBOBBIX HHTEPHPETALUil 3THUX NPUHLMIIOB U
(OPMHPOBAHUIO HOBBIX TEOPETHUECKUX MOJXOI0B B MIPAKTUYECKOHN AEATETLHOCTH. DTH HANPaBICHUS
CHOCOOCTBYIOT PAa3BUTHIO KaK CaMOW JIOKTPUHBI, TaK M MPAKTHUECKON IOPUCTIPYICHLIUH.

PesyabTarsl

B Hay4HO! NOKTpHUHE B3IJISLIOB Ha pa3feiieHue BIACTEHl MOJKHO BBIICIUTH TPU KIIIOUEBBIX
CTpaHbl, KOTOPBIM YAEJICHO HauOosbliee BHUMaHue u oOcyxnaeHue. IlepBeiii W3 HHUX —
(YHKLIMOHAIBHBIN OAXO0M, KOTOPBIH (PoKycupyerTcst Ha paclpeleeHUN pa3InyHbIX 3a4a4d U pyHKIUH
MEXJy BETBSIMU BIAcTU. BTOpod NOAXO0J — HWHCTUTYLMOHAJIbHBIM, KOMIUIEKCHBIH B HW3Y4YEHUHU
CTPYKTYPHBIX aCHEKTOB M B3aUMOJEHCTBHS MHCTUTYTOB BJIACTU. TpEeTHH MOAXOJ — MEPCOHAIbHBIN,
KOTOpBIA paccMaTpUBAET BONPOCHI OTBETCTBEHHOCTH M MOJOTYETHOCTH JIML, 3aHUMAIOLNX Ba)KHbIE
JOJDKHOCTH B CUCTEME BIIACTH.

O0cyxxneHue

OyHKIMOHATBHBIN MOIX0 K pa3AeieHUI0 BIAaCTel aKIEHTUPYET BHUMaHUE HA MPAKTHUYECKOM
(YHKIIMOHUPOBAHUM Ka)XJIOTO OpraHa BJIACTH W WX B3aMMOJICHCTBUU B paMKaxX YCTaHOBJICHHBIX
KOHCTUTYIIMOHHBIX HOpM. BaxkHelmum acnekToM JaHHOTO MOAXO0Ja SIBIAETCS MPHUHLUI CACPKEK U
IIPOTHBOBECOB, KOTOPBI 00ECHEeUNBAET HE TOJBKO HE3aBUCHUMOCTb Ka)KJOW BETBH BJIACTH, HO U UX
CMOCOOHOCTh KOHTPOJHMPOBATh JPYr Jpyra, TMPEmsSTCTBYSl BO3MOXKHBIM 3JIOYMOTPEOJICHUSIM |
KOHIEHTpAIMH BJIACTH B pyKaxX OJHOW M3 BEeTBEH. DTO MpeJoTBpaIllaeT MPUHATHE PelleHHH, KOTopble
MOTYT IPOTUBOPEUYUTH HHTEPECaM OOIIECTBA U MPUBECTH K MOJUTUIECKON HECTaOUIBHOCTH.

Kaxnas BeTBb BiacTu B paMmkax (YHKIMOHAJIBHOTO TOAXOJa JIEHCTBYEeT Ha OCHOBE CBOEH
KOMIIETEHIIUH U TOJHOMOYHH, MPU 3TOM B3aUMOOTHOIICHHS MEXKIY HUMH CTPOSTCS Ha MPHHIMIAX
B3aMMHOTO KOHTPOJIS U YBayK€HHUs He3aBHUCHMOCTH. Hampumep, 3akoHOAaTe bHas BIacTb MPUHUMAET
3aKOHBI, OJHAKO MWCIOJHUTEIbHAs BJIACTH O0s3aHAa MCIIOJIHATH 3TH 3aKOHbBI, a CyJeOHas BJIacTh
KOHTposinpyeT ux coorBeTcTBUe KoHctuTynmu. Takas cuctema He IMO3BOJISIET OJIHOM BETBU BIACTH
MOIMEHATh (PYHKIMU JIPYTOH, YTO CIIOCOOCTBYET MOJACPKAHUIO HOPMAIBHOTO (PYHKIIMOHHUPOBAHUS
BCEH roCyJ1apCTBEHHOW MallIUHBI.

HHCcTnTyIMOHANBHBIN HOAXO, ¢ IPYTrOi CTOPOHBI, aKLEHTUPYET BHUMAHNE Ha IOPUANIECKOM
1 OpraHM3allMOHHOM pa3AefieHUH IMOJIHOMOYUN MEXJy pa3iMYHbIMH MHCTUTyTaMH BiacTH. OH
YTBEpP)KIA€T, YTO B IOCYJApCTBEHHOM almapare AOJDKHBI ObITh HETKO pasrpaHU4YeHbl (QYHKLUUH U
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MOJTHOMOYHSI, YTO TMOMOTaeT M30€KaTh MyTaHUIBl U M30BITOUHOH KOHIIEHTPAIMU BJIACTH B OJAHOM
oprane. BaxxHo, 4TOObI HCHIONTHUTENBHAS BJIACTh HE UMeNIa MpaBa caMoil co00i ycTaHABIMBATH HOPMBI
U IpPaBUIIA, TOCKOJBKY 3TO MOJKET MPUBECTH K HAPYLICHUIO MPUHLUIIA Ppa3lIEICHUsl BJIACTEH U
repepactpeieieHHio BIACTH B yIiepOd ApyrmM opraHam. TakuM oOpa3oM, HWHCTHUTYITHOHATHHBIN
MOJXOJI MTPEoaraeT HaJlmuue YeTKOW HepapXuH U pa3rpaHudeHUe NOJTHOMOYHH, YTO CIIOCOOCTBYET
YCTaHOBJICHUIO COAIAaHCUPOBAHHOM U CTAaOMIIBHOM CUCTEMBI YIIPABIICHUSI.

ITepcoHaANBHBIN TOIXO KAcaeTCsl POJIH JUIHOCTEH B TIpoliecce pa3ziesieHus Biacteil. OmHIM
13 HanOoJiee BAXKHBIX aCHEKTOB 3TOrO MOAXO0JA SBISETCS 3alpPeT MPEICTABUTEISAM HCIIOJHUTEIBHON
BJIACTH 3aHUMATh JODKHOCTU B 3aKOHOJATEIBHBIX OpPTraHax. JTO MPABHJIO SBISIETCS HEOOXOIUMBIM
JUIsl IPEOTBPALLEHHS IEPEKPECTa NHTEPECOB U KOHLEHTPALMH BIACTH B PYKaX OJHOIO YEJOBEKa WU
rpynnsl  Jofaeil. OmHako, HECMOTPS Ha OYEBHAHYIO BaKHOCTh ATOrO TPHUHINIEA, B PEATbHOU
MTOJINTUYECKON MPAKTUKE, OCOOCHHO B MapiaMEHTCKHX CHCTEMaX, TAaKUE HOPMBI YacTO HapyIIAKOTCH,
KOTJ[a WICHBI MPABUTEIHCTBA OJJHOBPEMEHHO UCIIONHSIOT OOS3aHHOCTH JICMYTATOB MapliaMeHTa. JTo
CO3JIaeT PHUCKH JIJIsl CTAOMIIBHOCTH M HE3aBUCHMOCTH BIIACTHBIX BETBEH, MOCKOIILKY MOXKET IMPUBECTH K
KOH()JTMKTY WHTEPECOB M YMEHBIIICHUIO POIHM KOHTPOJS CO CTOPOHBI 3aKOHO/ATENBHBIX U Cy/EeOHBIX
OpraHoB.

B HekoTOphIX ciyuasx BBIACNSAIOT €lle OJHY, YETBEpPTYI0O BETBb BJIACTH, KOTOpas YacTo
aCCOIMUPYETCS C TJIABOM TOCYAapCTBa WM C IPYTMMHU BBICIIMMH TOCYJIapCTBEHHBIMU MHCTUTYTaMHU.
Ota BETBb WrpaeT pojb CTa0WIN3aTopa, oOecreduBas OalaHC MEXKIY OCTaJbHBIMH BETBSIMH H
CIOCOOCTBYSI pa3pelIeHII0 BO3MOKHBIX KOHQIUKTOB. ['1aBa rocynapcTsa, Kak HelHTpaibHas (urypa,
MOXET CIYKHTh apOMTPOM B BOMPOCAX, TPEOYIOMINX YPEryJIHPOBaHHS CIIOPOB MEXIY Pa3IHYHBIMU
BETBSMHU BIJIACTH, OCOOCHHO B CHUTYallMsAX IMOJUTUYECKOW WIIM TPABOBOW HeolpeneneHHOCTH. Takas
ponb TpeOyeT BBICOKOTO YPOBHSI HE3aBHCUMOCTH W aBTOPHUTETA, YTO CIIOCOOCTBYET MOJICPIKAHHIO
0O0IIECTBEHHOTO JIOBEPHSI K TOCYTAPCTBECHHBIM HHCTUTYTaM.

B pamMkax COBpEMEHHOIO JAEMOKPAaTUYECKOTO YIPABICHUS BAKHBIM 3JIEMEHTOM MpUHLUIA
paslie’eHusl BIacTe SBJSETCS HAJIM4ME HE3aBUCHMOI'O HMHCTUTYTA TJIaBbl T'OCYNapCTBa, KOTOPBIM
croco0eH 3(pPEeKTHBHO KOOPAMHUPOBATH B3aUMOACHUCTBHE BCEX BETBEH BIACTH. JTa HE3aBHCUMOCTD
HeoOXomuma Uil OOecredeHUs] YeTKOM M CIaKeHHOW paboThl BCEX OpraHoB, a TakxkKe s
NpEeAOTBPALICHUSI CUTyaluil, KOI/1a OJIHA BETBb BJIACTU MOXET JOMHUHHUPOBATH HAJ ApyruMu. [ nasa
rocy/iapcTBa B TaKOW CHUCTEME BBITIOJHSCT HE TOJILKO TPEJCTABUTEIBCKUE (PYHKIIUU, HO U UTPACT
KIJIFOUEBYIO POJIb B MOJJCpKaHUK OanaHca BIACTH, MPEAOTBPAIICHUN MOJUTUYECKUX KOH(IMKTOB H
obecriedeHnH PP HEKTHBHOTO B3aUMOJICHCTBUS MEXK/y Pa3IMUHBIMU FOCYIapPCTBEHHBIMHU OpTaHAMH.

Hamnbomee »sddextuBHOE coderanne  (PyHKIHMOHATHLHOTO, HHCTHTYIHOHAIBHOTO W
MIEPCOHAIBHOTO TOAXOAOB MPEACTaBIsIeT COoO0OW COAaJaHCMPOBAHHYIO CHCTEMY YIpPaBICHHSA, IJIe
Ka)J1asi BETBb BJIACTH MMEET YETKO OIPEJCIICHHbBIC MOJTHOMOYHS U (YHKIUHU, HO MIPU 3TOM aKTHBHO
B3aUMOJICHCTBYET C APYTHMHU BETBSIMHU Y€pPE3 MEXAHU3MBbI CIEPKEK M NPOTUBOBECOB. Takas cucrema
o0ecreunBaeT HE TOJBKO 3aIUUTY OT 3J0yNoTpeOJeHHH BIACThIO, HO M BO3MOXHOCTH JUIS
3(hdexkTUBHOTO PYHKIIMOHUPOBAHUS TOCYIAPCTBA, OPUEHTUPOBAHHOTO Ha OJIaroCOCTOSIHUE TPaK/IaH.

Tem He MeHee, BAKHO OTMETHTh, YTO HalMuue (OpPMaIbHOTO pasfelicHUs] BIacTeld camMo MO
cebe He rapaHTHUpPyeT CYIIECTBOBaHWE CTAOWIIBHOM W JIEMOKPATUYECKOW MOJUTUYECKOW CHCTEMBI.
dakTHYecKoe OCYIIECTBICHHE OTOTO TMPHHIHWIA TPeOyeT CTPOroro CoONIOJIEHUS 3aKOHHOCTH,
MOJIIepKAHMS TPAKAAHCKUX M CBETCKHX HOPM, a TAK)KE Peasin3allii MEXaHU3MOB KOHTPOJIS, KOTOpPbIE
00ecrmeunBaOT MOJOTYETHOCT, M MPO3PAYHOCTh JACHCTBUI BiacTu. B cTpanax ¢ cmaObimu
WHCTUTYTaMHU IPABOBOrO rOCyAapCcTBa WM B TE€X, IZI€ HAPYLIACTCS NMPHUHLIMI Pa3[EiICHUs BIACTEH,
JlaKe TPU HAJMYUUA (POPMATIbHBIX TapaHTHH BO3MOXKHBI TPOSIBICHHUS aBTOPUTAPU3MA, KOPPYIIUUA H
3710yNOTPEeOICHUH, YTO CTABHUT O YTPO3y JEMOKPAaTHUECKHE yCTOU OOIIeCTBa.

[IpuHIHT pa3geneHuss BiacTel SBISETCS HEOOXOAMMBIM YCIOBHEM ISl CTaOMIBHOCTH M
3((eKkTUBHOTO (PYHKIIMOHHPOBAHUS TOCYAapCTBa, OJHAKO €ro YyCIHelIHas peaim3aius TpeoyeT
COOJIIOZICHUS MHOXecTBa (haKTOpOB, BKIIOYAS YCTOWYMBOCTh WHCTUTYLHMOHAIBHBIX CTPYKTYD,
HaJW4YHe TIOJTUTUYECKON BOJIU M BRICOKHI YPOBEHB ITPABOBOM KYJIBTYPHI B OOIIECTBE.

3akirouenue

PerynsipHblii  HayuHbBId  aHaNWM3  B3aUMOJEHCTBHS M COTPYJHUYECTBA  OPraHOB
rOCYJapCTBEHHOW BJIACTH SIBISIETCS] BAKHBIM WHCTPYMEHTOM JUIS BBISIBIICHUSI M YCTpaHEHUs po0IieMm,
KOTOpBIE MOTYT BO3HHKATH B TIPOIIECCE PeaTH3aI[ii TOCy/IapCTBEHHBIX 3a7]a4. JTH OTHOIICHHS, XOTS U
PETYIHPYIOTCS HOPMATHUBHBIMH IIPABOBBIMH aKTaMH, HEW30€KHO CTANKHBAIOTCI C KOH(IUKTAMH,
BBI3BAHHBIMU PA3NIUYUSIMU B HHTEpEcax, MPUOPUTETAX U HHTCPHPETALHUAX 3aKOHOB PA3THUUHBIMHU
BeTBAMU BiacTH. KOH(IUKTBI MeXAy OpraHaMH TOCYJapCTBEHHOW BJIACTH HE SBISTFOTCS
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HCKJIIOUYCHHEM, a CKOPEe YacThbl0 HOPMAJIBHOTO Ipouecca (PyHKIMOHHPOBAHHUS CHUCTEMBI, B KOTOPOI
B3aMMOJCHCTBYIOT pa3iMyHble HHCTUTYTHI C Pa3HBIMU MOJTHOMOYHUSMHU U OTBETCTBEHHOCTSIMHU.

Paspemenne 3Tux KOHQIUKTOB TPeOyeT HE TOJIBKO 3aKOHOJATEIbHBIX PELICHUH, HO U YMEHHUS
OBICTPO aJanTUPOBATHCS K M3MEHEHUSAM, BbIpaOaThIBaTh KOMIIPOMHCCHBIC MOJXOIBl M HCKAaTh IIyTH
JUI. KOHCTPYKTUBHOTO B3aUMOACUCTBHA. B 3TOM KOHTEKCTE BaKHO HE TOJIBKO (PMKCHPOBATH (PAKTHI
KOH(JIMKTOB, HO ¥ HaXOAUTh CIOCOOBI WX YpPEeryJMpoBaHWs, TNPENOTBpalias dSCKAIALHIO
HaNpPsDKEHHOCTH U pa3pylleHHe AEMOKPATUUECKUX UHCTUTYTOB.

Haxoxxaenue OamaHca MeXIy BETBAMH BJIACTH M HMX IOJHOMOYHMSMH SIBISETCS OCHOBOM
MPUHIMIA Pa3JeNCHUs] BIACTEH, MOCKOIBKY TOJIBKO B YCIOBHUSX YETKO PaclpeleiCHHBIX (PYHKIHMN U
B3aHMHBIX OTPaHWYEHHH BO3MOXKHO 3(P(EeKTHBHO yIpaBiIsATh rocy1apcTBOM. BaxHo, 4T0OBI HH OJHA
BETBb BJIACTH HE HMMeNla BO3MOKHOCTH JIOMHHHPOBATH HAJ APYTUMH, a MEXaHU3MBI CIEPKEK U
MPOTHBOBECOB IO3BOJISUIM OBl yJIEpKMBaTh BJIACTb B COAJAaHCHPOBAHHOM COCTOSIHMM. B Takom
MO/IX0JI€ KITFOYEBBIM AJIEMEHTOM SIBIISIETCSI HE TOJNBKO YCTAaHOBJICHHE MPABOBBIX PAaMOK, HO U Pa3BUTHE
MEXaHM3MOB KOHTPOJIS 3a JACWCTBUSMH OpPraHOB BJIACTH, 4YTOObI KaXIblii OpraH ocTaBajcs
OTBETCTBEHHBIM M MOJOTYETHBIM CBOMM JACHCTBHSIM.

[locTOSIHHBIE MOHUTOPUHI OTHOLICHWH MEXIy BETBSIMH BJIACTH W PErYJISIPHBIM aHAIN3 UX
B3aMMOJICHCTBUS IO3BOJISIIOT HE TOJBKO OTCIICKHUBATH TEKYIIME MPOOJIEMbl, HO W TpPEJCKa3bIBaTh
BO3MOXHBIE PUCKH B OyayiieM. [ MOKOCTb B peryMpoBaHnH 3TUX OTHOLIEHUH IOMOTaeT ONepaTUBHO
pearupoBaTh Ha BBI30BBI, BO3HUKAIOIIUE B MIPOLECCE OOIIECTBEHHOIO U SKOHOMHYECKOIO PAa3BUTHSL, a
TaK)ke TPEe0TBpaIIaTh YIPO3bl I AEMOKPATUYECKUX TIPOIIECCOB U MPABOBHIX HOPM.

B ycnoBusx AMHaMUYHO pa3BUBAIOIIETOCS OOIIECTBA M IIIO0ATBHBIX U3MEHEHUH, TaKUX Kak
MOJUTUYECKAE  KPHU3WCHI, TEXHOJIOTMUECKHE WHHOBAlMM WIH  MEKIyHApOIHBIC  BBI3OBBI,
B3aMMOJCHCTBUE OPraHOB BJIACTH CTAaHOBUTCA e€IIe Oojee CIOKHBIM W MHOTOrpaHHbIM. Jlist
YCIICHIHOTO ~ TPEOAOJICHUST BO3HHMKAIOMIMX MpobieM TpeOyeTcss HE TOJNBKO IMpaBoBas U
WHCTUTYLUHOHAJIbHAsE TOTOBHOCTh, HO W CIOCOOHOCTH OpIaHOB BJAcTH pPabOTaTb B YCIOBHAX
B3aMMHOI'0 YBaXKEHUSI U OTBETCTBEHHOCTH, 00ECTIEUNBasi PU ITOM CTAaOMIBHOCTh U JI0BEpUE TPAKAAH
K UHCTUTYTaM rocy1apcTBa.

Taxum 00pa3om, HayYHBIM MOJXO0 K aHAJIU3Y B3aUMOACHCTBHS BETBEH BIACTH M Pa3pEIICHHIO
BO3HHUKAIOIMX KOH()JIMKTOB CTAaHOBUTCSI HEOTHEMJIEMON 4acThio 3()(hEKTUBHOIO rocCyNapCTBEHHOIO
ynpasiieHus. JTo TpebyeT pa3paOOTKM HOBBIX TEOPHUH M MPAKTHK, CHOCOOCTBYIOIIMX HE TOJIBKO
(dopManbHOMY pa3lesieHHIO BIAaCTeH, HO M peaJbHOMY oOecledeHUIo X OanaHca U B3aUMOJICHCTBHS B
YCIIOBUSAX MEHSIOIIEr0Csl MUpa.
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I1.0. ®uaarosa'*, T.C. Jlypmanos’
'MunoBamusuibik Eypasust yuusepceureri, Kasakcran

buaikTi 66,1y npuHIMIIH TyciHyeri FbLIBIMU KO3KapacTap

3eprreyniH e3ekTiniri. bumikTiH OesliHy NPUHLOMIN 3aH LIBIFAPY TapMarbIHbIH YCTEMAIrH
JKOHE aTKapylIbl KOHE COT OWJITiHIH OaFbIHBIITHUIBIFBIH PACTAWTBIH KYKBIKTHIK MEMJICKETTIH €H
MaHBbI3/1bI Oenrici 0osbIn Ta0bUIaIbl. KYKBIKTHIK MEMIIEKETTIH HETI3r acleKTici — 3aHHaMara JKyieni
ko3Kkapac. CoHbIMEH Oipre KYKBIKTBIH JKETEKINi peji OHBIH KOFAMHBIH HETI3Ti XOHE MaHBI3/bI
MoceeNiepiH ety KaOieTiHie.

KYKBIKTBIK MEMJICKETTET1 OUIIKTIH O6JIiHYy1 TYCIHITIH 3epTTey.

3epTTeyaiH ofiCHaMalbIK HETi3i peTiHAe Taliay MEH CHHTE3IH KaJIbl FRUIBIMU SJICTEpiH,
TapUXHU KO3KApaCThl, KEHICHMAl KYHENiK jKoHEe KYpPBUIBIMABIK Taigay oIiCTepiH, COHBIMEH KaTap
HOpMaJIapFa, YFbIMJIApFa KOHE TEPMUHJCPIe COMKeC KEJIETIH OPTYpJIi dJIiCTep/ai KaMTUTBIH FBHUIBIMHU
TOCIIACP KOJIIAHBLIA/IbI.

Ocpinaiima, 3eprrey HoTHXKenepi OipkaTap KOPBITBIHIBLIIAP JKacayFa MYMKIHIIK Oeperi.
Bipinmigen, Owmikti 0oy TYXbIpbIMAaMachl Y3aK YakbIT OOWBl JEMOKPATHSUIBIK KYKBIKTBIK
KyHenepai KypyAblH Herisi 6onapl. Byt unest opTypii Ke3eHae AaMblll, KONTEreH aTaKThl OMIIbUIIap
MEH 3aHTepiepiH EHOCKTEpPIMEH TBIFBI3 OalIaHBICTBI OONABI. 3aHrepyiep MeH (umocodTapapIH
eHOekTepi OYriHri KyHTe AeiiH OMIIIK KYpbUIBIMBI MEH OHBIH (PYHKIHSIApPBI TYPalbl Ka3ipri 3aMaHFbl
KaObUIIaybIMBI3/Ibl KAJIBIITACTHIPATHIH HETI3 Kaliajbl. TYKBIPbIMIaMaHbIH JaMYBIHBIH opOip Ke3eHi
QJICYMETTIK ©3TrepicTep MEH OUICTTI KoHe THIMAIpeK 0acKapyFa YMTBUIBLICTHI KOPCETTI.

Tyuin ce30ep: OWiKTiH O6JiHY NPUHLUII, KOHCTUTYIMSUIBIK PUHINT, OaKbUIAYy JKOHE Tere-
TEHIIK, aTKapyIIbl OWIIIK, 3aH IMIBIFAPYIIEI OWITIK, COT OMITIT, OMITIK OalaHCHI.

P.O. Filatova™, T.S. Durmanov!
Tnnovative University of Eurasia, Kazakhstan

Scientific approaches to understanding the principle of separation of powers

Relevance of the study. The principle of separation of powers is the most important feature of
the rule of law, which confirms the dominance of the legislative branch and the subordination of the
executive and judicial branches. The key aspect of the rule of law is a systematic approach to
legislation. At the same time, the leading role of law lies in its ability to solve the main and most
significant problems of society.

To study the concept of separation of powers in a rule of law state.

The methodological basis of the study is scientific and research approaches, which include
general scientific methods of analysis and synthesis, a historical approach, methods of complex
systemic and structural analysis, as well as various methods corresponding to norms, concepts and
terms.

Thus, the results of the study allow us to draw a number of conclusions. First of all, the
concept of separation of powers has long served as the basis for building democratic legal systems.
This idea developed at different stages and was closely associated with the works of many famous
thinkers and lawyers. The works of lawyers and philosophers laid the foundations that to this day
shape our modern perception of the structure of power and its functions. Each stage of the
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development of this concept reflected social changes and the desire for more just and effective

governance.

Keywords: principle of separation of powers, constitutional principle, check and balance,
executive power, legislative power, judicial power, balance of powers.
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